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CURRENT TOPICS 


The Duty of Supervision 


In Re a Solicitor on 24th June (The Times, 25th June, 
1952), a Divisional Court consisting of the Lorp CHIEF 
JusticE and CrooM-JOHNSON and ParKER, JJ., dismissed 
an appeal by a solicitor from the findings and order of the 
Disciplinary Committee of The Law Society whereby it was 
ordered that the appellant’s name be struck off the roll of 
solicitors. He had been accused of a breach of rule 3 of the 
Solicitors’ Practice Rules, 1936, in agreeing to share with an 
unqualified person his profit costs in respect of contentious 
business and of failing to state in a declaration that he had a 
certain place of business. The unqualified person had been 
given a free hand to deal with legal business, and to keep 
for himself the profit costs, and the solicitor had also committed 
a breach of s. 51 of the Solicitors Act, 1932, in knowingly 
permitting his name to be made use of in a county court 
action for the profit of an unqualified person. There was 
no suggestion or finding that clients had lost money. In 
giving judgment, Croom-Johnson, J., said that the arrange- 
ment, whether it was an agreement or merely somet! ing 
done without any express formal understanding, under which 
the unqvalified person was really allowed to carry on the 
business without receiving any adequate supervision, was 
one at which the court must naturally look very closely. 
It was the kind of arrangement which deprived clients who 
resorted to the practice of the protection which the statutes 
and the policy of the law laid it down that they were entitled 
to receive. 


A Horse Is Not an Animal 

EVERY now and then some everyday word is put forward 
for definition in the courts and we are simultaneously reminded 
both that the law must be definite, and that it has been 
vividly caricatured in this respect by Sir ALAN HERBERT in 
his “‘ Misleading Cases.’ The latest recruit to the catalogue 
of astonishing legal definitions is the discovery that a horse 
is not an animal, at least for the purposes of the Diseases of 
Animals Act, 1950. Mr. W. BLAKE OpceERs, Q.C., at the 
Clerkenwell Police Court on 24th June, dismissed a sumit ons 
against the Railway Executive for failing to provide proper 
accommodation for the detention of 190 asses. It was held 
that although “‘ asses’’ were included in the definition of 
“ horses,”’ ‘“‘ horses’’ were not included in the definition of 
“animals.’’ The definition includes cattle, sheep, goats and 
swine, and there is a proviso that the Minister can extend the 
definition to include any four-footed beast. The Minister 
had not extended the definition. It is entirely a matter for 
the Minister’s administrative discretion whether a horse, or 
any four-footed beast other than the limited categories in 
the Act, is an animal. It is something on which to reflect, 
that the discretion stops short at four-footed beasts. Mean- 
while, the London County Council has had to pay three 
guineas costs against the Railway Executive, and the public, 
as always, goes on paying. 
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Infants’ Settlements Again 


THe contributor of the above article published in last 
week’s issue at p. 403 regrets that one paragraph therein 
might possibly be capable of misleading its readers. It is 
that in which was considered what might be the effect of 
allowing the infant’s interest to vest at twenty-one if Extra- 
Statutory Concession No, 22 were to be withdrawn. It is 
stated that the whole income of the settlement is not affected 
since only the last year of assessment is concerned and that 
each case must be considered on its merits. The statement 
should have been that the whole income is not necessarily 
affected--whether it is or not depends largely upon the 
limitations of the settlement. Thus, if the infant has taken 
an absolute vested interest in the funds at twenty-one, then 
the whole accumulated fund may be paid over forthwith 
and, if the infant is not married at the beginning of the year 
of assessment, would be caught by the Income Tax Act, 1952, 
s. 397 (3) (4), with disastrous results. If, on the other hand, 
the infant takes a vested but limited interest this will not be so. 
Thus, if the income is to be accumulated until the infant 
attains twenty-one and from that date the original fund and 
the accumulated fund are to be held for him (say) for life 
or until he attains thirty, whichever may be the shorter, the 
most that will be paid over is one year’s income upon the 
augmented fund. As was stated, each case must be considered 
individually. 

A Masgistrate’s Troubles 

At a luncheon given by the Institute of Arbitrators on 
3ist March, 1952, Mr. T. F. Davis, metropolitan police 
magistrate, gave an amusing account of the troubles of a 
magistrate at his golf club with persons who question him 
about things that are reported in the Press. There are the 
ladies, he said, who think that anyone who touches an 
animal should go to prison without any option, and those 
who think that anyone who touches a child should go to 
prison. To the common question “What do you think 
about all these cruelty cases? ’’ he put another question : 
“ What exactly do you mean ? what sort of cruelty cases ? ”’ 
The view that “ they should all go to prison "’ was based, he 
said, on the false doctrine that human beings were equal 
and had to have equal treatment. Mr. Davis gave a number 
of examples to show the wide ditterences between different 
cases of the same offence. The main critics of the law, 
lawyers and judges were those who knew nothing about the 
law. ‘ Every man is supposed to know the law, and he 
lets it be known that he does know it. But I notice that, 
when he comes in front of us, his excuse is that he doesn’t 
know anything about it.” We acknowledge our indebtedness 


for the above extracts to the Journal of the Institute of 


Arbitrators (Incorporated) for June, 1952, in which a 
verbatim report of Mr. Davis’s address appears. His plain 
and forceful speech will, if repeated and sufficiently publicised, 
cause great economy in ink, paper and breath among our 
unlearned friends. 


The Professional Classes Aid Council 

THE Professional Classes Aid Council numbers among its 
members Mr. T. G. Lunp, C.B.E., as the representative of 
The Law Society, and Mr. T. KinGsLEy Curtis, as the 
representative of the Solicitors’ Benevolent Association. Its 
main endeavour, according to the Annual Report for 1951-52 
presented at its annual general meeting on 26th June, 1952, 
is to set professional men and women on their feet and see 
them through their difficulties. It also gives generous 
assistance in the education and training of young people. 
It works in close association with the benevolent funds and 
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institutions of professional bodies, and gives assistance to 
those unable to benefit from those funds because of their 
restricted scope. During the year the amount spent on 
relief was £12,357, including £1,874 administered for other 
societies. Financial aid was given to 262 families, and £5,059 
was spent on education, of which £856 was raised from other 
funds and administered by the Council. For training 
students £1,481 was granted and eight students qualified 
during the year. {£2,671 was spent on temporary maintenance 
during the year. Among acknowledgments in the report 
is one of warm appreciation and thanks to Mr. T. G. Lund 
for his advice and help with the new memorandum and 
articles of association. The audited accounts for the year 
show a total expenditure of £16,154, as against a total income 
of £14,425. Donations should be sent to the Council at 
20 Campden Hill Square, London, W.8. 


Crime: A Police Experiment 

WHEN home life fails to bring up good citizens and education 
fails to repair the ravages of broken homes, it might be expected 
that all that is left is for the police to be increased in numbers 
so as to be in a position to detect the greater resultant volume 
of crime. There is apparently another way which the police 
in Liverpool have found which, if generally adopted, may lead 
to reductions in the size of police forces. Three years ago 
seven officers—one for each of the police divisions in the city— 
were designated Juvenile Liaison Officers, and were to get 
into touch with head teachers, ministers of religion, youth 
leaders, and others concerned or interested in the welfare of 
children and young people and to co-operate with probation 
officers ; to keep records of young people proceeded against 
or coming to the notice of the police, maintain contact with 
them, introduce them into youth clubs, and visit their parents 
to discuss ways and means of preventing further offences. 
They were not to take any part in proceedings against young 
offenders ; their business was to prevent, not punish, juvenile 
crime. In a recent report on the work of these officers, the 
Liverpool Chief Constable states that one definite indication 
of success is that the bands of children who formerly haunted 
the large multiple stores for the purpose of pilfering have 
practically disappeared, and the amount of property thus 
stolen has consequently decreased. In under three years 
these seven liaison officers have paid 5,492 visits to homes, 
4,297 to schools, and 1,534 to youth clubs and similar 
organisations. This successful experiment deserves full 
official recognition and encouragement. 


Road Safety and the Police 

THe Report of the Inspectors of Constabulary for England 
and Wales for the year ended 30th September, 1951, published 
on 27th June (H.M.S.O., 1Is.), refers to a_ regrettable 
tendency in the public mind to regard many traffic offences 
as being of a purely technical character, without due regard 
to their consequences, and to deprecate time being spent by 
the police in what is called ‘‘ trapping ’’ the motorist. The 
report states that in this class of offence, fraught with dire 
consequences in the daily toll of casualties, there is no 
dishonest or criminal intention to do harm. This leads to a 
curious form of divided and opposing sympathies. On the 
one hand there is clamour for a greater measure of road 
safety and more stringent action by the police and courts 
when sympathy with the bereaved and injured is aroused. 
On the other, measures by the police to detect the main 
offenders and bring them to justice are liable to arouse 
opposition. Commenting against our interest as defending 
solicitors, we desire to express agreement with the view that 
police traps are as a general rule justifiable. 
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INSANITY IN TORT 


“WHAT degree of mental illness, if any, can constitute a 
defence to an action in tort, and in what circumstances ? ” 
This question was posed by Stable, J., at the commencement 
of his judgment in Morriss v. Marsden |1952) 1 T.L.R. 947; 
96 Sol. J. 281. The facts were as follows: the defendant, who 
was suffering from mental disease, suddenly and without 
pretext attacked and injured the plaintiff. He had been 
charged with criminal assault, found unfit to plead to the 
indictment, and had been ordered to be detained to await 
His Majesty's pleasure. The plaintiff now claimed damages 
against him in a civil action for assault and battery. It 
seems surprising that the responsibility of an insane tort- 
feasor has never previously been directly considered in the 
courts ; indeed, under the heading of ‘‘ Insanity as a defence 
to tort,” in Halsbury, Hailsham ed., vol. 21, p. 288, some 
speculative remarks are preceded by the statement that 
there is no reported case in this country of an action of tort 
ever having been brought against a person of unsound mind, 
On the other hand, the relationship of insanity to criminal 
liability is laid down by the well-known rule in Macnaghien’s 
Case (1843), 10 Cl. & Fin. 200; 8 E.R. 718: 

“. . . to establish a defence on the ground of insanity 
it must be clearly proved that, at the time of committing 
the act, the party accused was labouring under such a 
defect of reasoning from disease of the mind as not to 
know the nature and quality of the act he was doing; or 
if he did know it, that he did not know he was doing what 
vas wrong.” 

In Morriss v. Marsden it was submitted for the defendant 
that he had been mentally ill when he had attacked the 
plaintiff and that the test of civil responsibility was identical 
with that set out in the Macnaghten rule. Consequently, it 
was argued, the defendant’s mental condition’ absolved him 
completely of any civil liability. This submission was made 
on the authority of White v. White (1949), 65 T.L.R. 524, a 
divorce case in which a husband petitioned on the ground of 
his wife’s cruelty, but the wife pleaded that at all the material 
times she had been suffering from mental illness so as not to 
know the nature and quality of her acts. Bucknill and 
Asquith, L.JJ., decided that, if the disease of the mind was 
not such as to make the wife incapable of understanding 
what she was doing or that her conduct was wrong, it 
afforded no defence to the charge of cruelty. Accordingly, as 
the wife did realise what she was doing, the husband was 
awarded a decree. Denning, L.J., agreed with this finding, 
but his reasoning was different. In the course of a lucid 
and interesting judgment he expressed the opinion that the 
insanity of the respondent in a cruelty case will never afford 
a defence (except, possibly, where the injured party knew 
at the time that the other was of unsound mind), as a specific 
intent to injure is not an essential ingredient of cruelty. 
Indeed, in his opinion, it was settled law in the case of torts 
such as trespass and assault that a person of unsound mind 
was responsible for any wrongful conduct committed by him, 
before he was known to the injured person to be of unsound 
mind, even though it had since become apparent that his 
conduct had been influenced by mental disease to the extent 
that he had not known what he was doing, or even that he 
was doing wrong. The reason for this, Denning, L.J., 
explained, was that the civil courts were concerned to give 
redress to the person who had been injured and not to punish 
the person who had caused the injury. 

Stable, J., in Morriss’ case, did not agree that White v. 
White supported the proposition that the rule in Macnaghten’s 
Case was applicable to civil liability, and he refused to consider 


himself in any way bound by the earlier case. He found 
as facts that the defendant had been a certifiable lunatic at 
the time of his attack on the plaintiff and that his lunacy 
was such that he had known the nature and quality of his 
acts, but had not known that he was doing wrong. The 
plaintiff had contended that it was unnecessary for him to 
aver either intention or negligence on the part of the 
defendant. Stable, J., considered this point in some detail. 
‘I cannot think,’”’ he said, “‘ that if a person of unsound 
mind converts my property under a delusion that he is 
entitled to do so or that it was not property at all, that 
affords a defence.”’ He thought that in such a case he would 
be able to bring an action for recovery of the property or, if 
it had been converted and destroyed, for its value. But, 
he went on, it might be argued that a claim for restitution 
is on a different footing from a claim for damages, as the latter 
involves some punitive element. On the whole, he accepted 
the view that a voluntary act, by which he meant that the 
mind had prompted and directed the act, must be averred 
and proved. He justified his decision on this point by 
showing what absurd consequences would result from the 
opposite view—a person in a_ condition of complete 
automatism would be liable if he inflicted a serious injury 
and a sleepwalker would be liable if, without any intention 
or carelessness, he were to break a valuable object. 

There is, of course, what Stable, J., termed ‘‘ an extremely 
attractive argument’ that intention need only be proved 
when the injury complained of is an indirect result of 
legitimate activity which has gone wrong, instead of being 
the result of illegal behaviour which was wrongful from the 
beginning and could never conceivably have been anything 
else. In Stanley v. Powell 1891) 1 Q.B. 86, for example, 
the defendant was engaged in the perfectly legitimate 
occupation of shooting pheasants when he accidentally shot 
the plaintiff, who was acting for him as a carrier of game ; 
and in Holmes v. Mather (1875), L.R. 10 Ex. 261, when the 
defendant was lawfully driving his carriage along the highway 
the horses bolted and injured the plaintiff. The latest 
authority showing that an intention to commit the injury 
must be alleged and proved is provided by National Coal Board 
v. Evans (J. E.) & Co. (Cardiff), Ltd. 1951] 2 T.L.R. 415, 
but it should be noticed that in that case the Court of Appeal 
were considering an act which was perfectly innocent and 
legitimate in itself and only became actionable (if at all) 
because it resulted quite inadvertently in damaging thie 
plaintiff's property. Stable, J., in) Morriss v. Marsden, 
expressed some doubts whether the Court of Appeal would 
have come to an exactly similar decision if they had been 
faced, as he was, with conduct of a wholly different character, 
a violent assault and battery on a harmless man. Thie 
learned judge said that he could find no authority which 
was directly in point, but he ventured to think the weight 
of dicta and the trend of authority on the subject were in 
support of the conclusion he had reached, that intention 
must be proved. It is interesting to compare this view 
with the contrary opinion in the obiter remarks of Denning, L. J., 
in White's case: ‘‘I can understand, of course, that where 
a specific intent is a necessary ingredient of a wrong, a man 
may not be responsible if he was suffering at the time from a 
disease which made him incapable of forming that intent. 
But the cases which I have cited show that assault and 
trespass, to which I would add negligence, do not fall within 
that exception.” 

Having decided that the assault and battery in Morriss’ 
case was a voluntary act, it only remained for Stable, J., to 
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decide whether or not the defendant could avoid liability 
by way of the alternative escape provided by the rule in 
Macnaghten’s Case, namely that he had not known at the 
material time that he was doing wrong. The learned judge 
had already found that the defendant had not, indeed, 
known that he was doing wrong and the result of this 
proposition appeared to depend on whether the basis of 
tortious liability is the injury to the plaintift or the culpability 
of the defendant. ‘‘I have come to the conclusion,” he 
said, ‘‘that knowledge of wrongdoing is an immaterial 
averment, and that, where there is capacity to know the 
nature and quality of the act, that is sufficient, although the 
mind directing the hand that did the wrong was diseased.”’ 
This view of the law is in accordance with the judgment in 
Astle v. Astle (1939) 3 All E.R. 967. This was a divorce case 
in which certain acts of cruelty were alleged against the 
respondent which he had committed whilst he was of unsound 
mind. It was held that acts which otherwise amounted to 
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cruelty did not constitute a matrimonial offence if they were 
done by a person who, owing to disease of the mind, did not 
realise the nature and quality of his acts. During a judgment 
in which he considered fully how far the rule in Macnaghten’s 
Case affected an insanity defence to a charge of cruelty, 
Henn Collins, J., did not appear even to consider, as a 
possible defence to acts of cruelty, the fact that the respondent, 
through mental disease, did not know that he was doing 
wrong at the material time. 

Although the state of the law concerning insanity as a 
defence in tort is still far from clear, it would seem that 
Morriss v. Marsden provides an authority for the proposition 
that the first element in the Macnaghten rule, i.e., that the 
defendant did not realise the nature and quality of his 
tortious act, is an effective defence, but that the second 
element in Macnaghten, that the defendant did not know he 
was doing wrong, is irrelevant. 


A. B. 


POSSESSION PROCEEDINGS BY MORTGAGEES: THE 
PROPER DEFENDANTS 


Tue related questions as to the persons against whom 
proceedings for possession may be brought under R.S.C., 
Ord. 55, r. 5A, and the persons who should be joined as 
defendants in such proceedings, have been the subject of a 
number of important decisions in the last few years. To 
these must now be added Alliance Building Society v. Shave 
1952) 1 T.L.R.1174. This case will be welcomed as indicating 
a certain flexibility in the rules relating to the joinder of 
defendants, a flexibility which in the light of an earlier 
decision had been thought not to exist. 

Under R.S.C., Ord. 55, r. 54, any mortgagee, whether legal 
or equitable, may take out as of course an originating summons, 
returnable in the chambers of a judge of the Chancery Division, 
for delivery of possession (whether before or after foreclosure) 
to the mortgagee or person entitled to the charge by the 
mortgagor or person having the property subject to the 
charge or by any other person in, or alleged to be in, possession of 
the property. Under r. 58 of this Order, the persons to be 
served with a summons taken out under r. 5A are such 
persons as under the existing practice of the Chancery Division 
would be the proper defendants to an action for the like 
relief as that specified by the summons. 

The words in italics in r. 5A have a history, having been 
added in 1940 as a result of the case of Temperance Permanent 
Building Society v. Nevitt 1940, 3 All E.R. 237. There the 
mortgagor, who was away from his house at the time of the 
proceedings, being then in the armed forces, fell into arrear 
with his mortgage payments to the plaintiff society, and the 
society commenced proceedings. They chose as defendant 
to those proceedings not the mortgagor himself, who as 
has been said was out of possession, but his wife, who was in 
possession, and the form that these proceedings took was an 
action in ejectment commenced by writ, alleging that the 
wife was in unlawful possession of the premises. The wife 
did not appear, perhaps (as Scott, L.J., suggested in his 
judgment) because the allegation that she was in unlawful 
possession of the matrimonial home during the absence of her 
husband on National Service appeared to her to be too 
extravagant to need refutation. But however that may be, 
she did not appear to the writ, and the society then applied 
to enter judgment under Ord. 13, r. 8 This rule provides 


that in case no appearance is entered in an action for the 
recovery of land within the time limited by the writ for 
appearance, the plaintiff is (in effect) to be at liberty to 
recover possession, upon the production of a certificate by 
the solicitor for the plaintiff or, in the case of a plaintiff in 
person, of an affidavit that the action is not one to which 
r. 17 of the order applies. Rule 17 provides that in any 
action in which the plaintiff is claiming any relief of the kind 
specified in Ord. 55, r. 5A (that is to say, amongst other things, 
an action by a mortgagee to recover possession of the 
mortgaged premises) no judgment can be entered in default 
of appearance without leave of the court, who may require 
the application for leave to be supported by such evidence 
as might be required if relief were being sought under Ord. 55, 
r. 5A, and may require notice of such evidence to be given 
to the defendant and to such other persons as the court 
may think fit. 

In Nevitt’s case it ,was suggested that a certificate of the 
kind mentioned in Ord. 13, r. 8, could properly be given in the 
circumstances then existing, because the mortgagor’s wife 
was not a person who was covered by the language of Ord. 55, 
r. 5A, as it then stood. The Court of Appeal held that the 
application in that case was an abuse of the process of the 
court, first because it had been alleged that the wife was 
unlawfully in possession when her possession had all along 
been lawful, and secondly because the action had really 
been aimed at the mortgagor, and not at his wife — the 
defendant in fact selected by the society. But despite the 
result of that case, it was apparently felt to be desirable to 
widen the language of Ord. 55, r. 5A, so as to make it 
abundantly clear that this rule applied to persons other 
than the mortgagor, and as has been seen, this was done by 
amendment of the rule in 1940. 

Nevitt’s case is still an important decision on the limits of 
the proceedings which can be brought for the recovery of 
land under Ord. 13, r. 8, in default of appearance by the 
defendant (or under the very similar Ord. 27, r. 7, which 
deals with proceedings for the recovery of land in default of 
defence) ; but its historical interest, as giving rise to the 


extension of the scope of Ord. 55, r. 5A, is perhaps greater 
than its intrinsic importance as a direct authority on the 
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application of the other rules. And since the decision of the 
Court of Appeal in Alliance Building Society v. Varma |1949) 
Ch. 724, where it was held that a person in possession of the 
mortgaged premises as tenant at will or gratuitous licensee 
of the mortgagor can have an order made against him for 
possession under Ord. 55, r. 5A, as that now stands, that rule 
has been regarded—and rightly regarded—by most practi- 
tioners as the proper rule under which to claim possession 
for a mortgagee against any person whose possession of the 
premises or any part thereof is derived from the mortgagor. 

Now comes the allied question : if possession of mortgaged 
premises is sought, obviously all those in physical possession 
must be joined as defendants, or else they will not be bound 
by any order made, but to what extent is it necessary to join 
other persons interested in the premises? In Martin’s Bank, 
Ltd. v. Kavanagh 1948) W.N, 321, the plaintiffs took out a 
summons for possession under Ord. 55, r. 5A, joining as 
defendant only the mortgagor, but the mortgagor had been 
adjudicated bankrupt, and Roxburgh, J., ordered that his 
trustee in bankruptcy should be added as a defendant if the 
summons was to be proceeded with. Two reasons were given 
for this decision. First, Ord. 55, r. 84, provides that orders 
for possession under r. 5A must be in certain forms scheduled 
to that rule, with such variations as circumstances may 
require, and Roxburgh, J., was of the view that these 
scheduled forms of order contemplated that the mortgagor 
would always be a party. Secondly, the application involved 
a step in the enforcement of the security which might prejudice 
the person entitled to the equity of redemption, and the 
trustee ought to be a defendant under the existing practice 
of the Chancery Division. 

This decision led to a practice under which it was held to be 
impossible to make an order for possession under Ord. 55, r. 5, 
unless every person interested in the equity of redemption 
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was joined and served, whatever the circumstances, and 
this produced great difficulties in cases where the mortgagor 
had disappeared and the mortgaged premises were found, at 
the relevant time, to be in the occupation of persons let in by 
the mortgagor, whether as tenants or licensees. This was the 
position in Alliance Building Society v. Shave, supra, where, 
however, Wynn Parry, J., after considering both Martin's 
Bank, Ltd. v. Kavanagh and Alliance Building Society v. 
Varma, found himself able to distinguish the former case. 
In his judgment, the first of Roxburgh, J.’s grounds (that 
based on the prescribed form of order) could not be valid in 
view of the Court of Appeal’s decision in Varma’s case, 
decided subsequently to Kavanagh's case, since the form of 
order in Varma’s case simply enjoined the giving of possession 
by the tenant at will, without mentioning the mortgagor. As 
to the second ground, in the case before Wynn Parry, J., the 
mortgage deed had provided that the statutory power of sale 
was exercisable free from the restrictions imposed by s. 103 
of the Law of Property Act, 1925, and in those circumstances 
it was impossible to say that an order for possession against 
the defendant could prejudice the mortgagor, although 
circumstances might arise in similar cases where such an 
order would work to the prejudice of the mortgagor. In 
other words, each case now stands and must be dealt with on 
its own facts, and there is no immutable rule as to the joinder 
and service of mortgagors such as, on the authority of 
Kavanagh's case, was until recently supposed to exist. This 
decision will undoubtedly make it easier for mortgagees to 
obtain possession when it is impossible to serve the mortgagor, 
without prejudicing the position of persons in possession of 
the premises, whose rights to appear and make such repre- 
sentations to the court as they are advised are fully 
safeguarded. 
“ABC” 


CONTROL: THE IMPORTANCE OF TIME 


Two recent possession cases have illustrated, in different 
circumstances, the importance of the time factor in proceedings 
affected by the Increase of Rent, etc., Restrictions Acts. 
In Goldthorpe v. Bain {1952} 1 T.L.R. 1512; 96 Sot. 5. 396 
(C.A.), the death of the landlord during the currency of a 
suspended order was held to make no difference, though if the 
appellant as devisee had had to sue the tenant she might well 
have failed. In Hyde v. Pimley and Others '1952) 1 T.L.R. 
1561; 96 Sor. J. 410 (C.A.), failure to take prompt action 
when the dwelling-house had been sub-let proved fatal to the 
claim. 

The facts of Goldthorpe v. Bain were that the appellant's 
mother obtained an order for possession against the tenant 
on 8th March, 1951, on the ground that she reasonably 
required the house as a residence for herself, execution being 
stayed until 30th November of that year; and on 
30th August the mother died, leaving the house to the appellant. 
The latter applied for leave to execute the order under 
the County Court Rules, 1936, Ord. 25, r. 6 (1) (a), and the 
tenant argued that owing to the nature of the order 
obtained by the mother the daughter was not entitled to 
enforce it. 

The position was carefully examined by the county court 
judge, who recalled that in every case in which a landlord of 
controlled premises sought possession he had to satisfy the 
court of two things: that one of the recognised grounds 
existed, and that it was reasonable in all the circumstances 


to make the order. His Honour then pointed out that the 
‘“‘grounds’’ for possession might be classified ; in some cases, 
such as rent default, nuisance, etc., “the basis was some 
misconduct by the tenant; in others, such as the one on 
which this order had been made, the landlord had to qualify 
by fulfilling requirements peculiar to himself. The judge 
rejected the application accordingly, observing that it seemed 
to him to offend common sense and justice to say that the 
personal representatives of a deceased landlord could glean 
the benefit of an order made because of hardship to the 
deceased. 

It would, perhaps, be quibbling to recall that the burden 
of proving greater hardship is on the tenant, and that there 
might conceivably have been no hardship on anyone ; but 
it might not be quibbling to remark that common sense and 
justice must have developed pretty thick skins by now, or 
that in any event their sensitivities are no concern of our 
courts. Be that as it may, the Court of Appeal considered 
that classification was unjustifiable, if, indeed, practicable ; 
for what would be the position if, under the same paragraph, 
para. (h) of Sched. I to the Rent, etc., Restrictions 
(Amendment) Act, 1933, a landlord obtained an order on the 
ground, not that the dwelling-house was reasonably required 
by him for occupation as a residence for (i) himself, but was 
so required by him for occupation as a residence for (ii) a 
son or daughter of his over eighteen years of age, or (iil) his 
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father or mother? If the successful landlord were to die 
before the order became effective, would it lapse ? 

While admitting illogicality, the Court of Appeal considered 
distinction unwarranted; the landlord had a vested right 
when the order was made, a proprietary right, and one which 
passed as part of his estate. And both Somervell and 
Jenkins, L.JJ., reminded us of the desirability for finality, 
even in Rent Act cases. 

Hyde v. Pimley is, perhaps, a more difficult case. In 
1941 the plaintiff let a dwelling-house to an unincorporated 
committee, whose secretary was the first defendant. The other 
defendants, a married couple, had originally been put into 
possession of part of the house as wardens or caretakers, 
but in 1947 the committee sub-let the whole of the premises 
to them. This was in breach of a covenant and condition 
in the committee’s tenancy agreement which, while it created 
a weekly term, also contained a forfeiture clause. The 
plaintiff became aware of the breach by the end of 1950, 
but took no steps to enforce her remedy. In June, 1951, the 
plaintiff served a week's notice to quit and took proceedings, 
an order was made, and the committee did not appeal, but 
the sub-tenants did. 

The learned county court judge is reported to have held 
(i) that he could not make an order under para. (a) of Sched. I 
to the Rent, etc., Restrictions (Amendment) Act, 1933, 
because the plaintiff had waived her right to forfeit the lease, 
but (ii) that he could make an order under para. (d), of 
Sched. I because the tenant had, without the consent of the 
landlord, sub-let the whole of the dwelling-house. 

There was no cross-appeal, but it may be observed that as 
it reads the first of the two decisions can hardly state the 
position accurately. Paragraph (a) does not stipulate that 
there should be any right of re-entry. But a series of decisions 
has interpreted the “‘ lawfully sub-let ”’ of s. 15 (3) of the 
Increase of Rent, etc., Restrictions Act, 1920, conferring 
statutory protection on sub-tenants, and has shown that, 
while at first it seemed that only head landlords who had 
provided themselves with forfeiture clauses ran the risk of 
losing their rights by acquiescence, unqualified acceptance 
of rent with knowledge of the breach will have the effect of 
rendering the sub-letting lawful though, apparently, the 
landlord could do nothing effective about it while the term 
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lasts (Carter v. Green 1950] 2 K.B. 76 (C.A.)). Hence, the 
county court judge’s statement of the law would be merely 
too narrow, as the head lease before him did contain a 
forfeiture clause. 

The issue before the Court of Appeal was, therefore, whether 
the landlord’s case fell within para. (d): ‘‘ the tenant has at 
any time after the lst September, 1939, assigned or sub-let 
the whole of the dwelling-house or sub-let part of the dwelling- 
house, the remainder being already sub-let ’’; and _ briefly 
the decision was that, while this did describe the position, 
the paragraph ought not to be interpreted ‘‘ by a strict 
adherence to the tenses and times referred to’’ and that 
consent might be implicit as well as express. 

Departure from strict adherence to tenses and times had 
been made in Oak Property Co., Ltd. v. Chapman [1947) 
K.B. 886 (C.A.), a case which was fought under s. 15 (3) of 
the 1920 Act, and did seem to leave a landlord free to obtain 
an order when the whole of a dwelling-house had been sub-let 
without his consent,whether the head lease restricts sub-letting 
or not and whether there is acquiesence or not. This proposi- 
tion has now been shown to be unsound, and it appears that a 
landlord who wishes to take advantage of para. (d) of Sched. I 
to the 1933 Act must do something to signify his displeasure 
as soon as he hears of the sub-letting, and, if the sub-letting 
be a cause of forfeiture, must take action accordingly. 


LICENCE OR SERVICE TENANCY ? 

Having twice written about the interesting developments of 
the law determining the effects of exclusive occupation recently 
(96 SoL. J. 67 and 355), I do not propose to say much about 
Facchini v. Bryson [1952) 1 T.L.R. 1386; ante p. 395, which 
shows that the idea or presumption of a tenancy will not be 
negatived by calling the agreement a grant of a licence, 
and that, if it includes such terms as a right to inspect the 
condition of the premises and a restriction on alienation, 
it must be construed as a tenancy agreement. Denning, L.]J., 
observed (and this is the point which the ‘‘ Notebook ”’ 
was endeavouring to make on the occasions referred to) that 
in the recent cases where an occupier has been held to be a 
mere licensee there had been something in the nature of a 
family arrangement, an act of friendship or generosity which 
negatived the idea of a tenancy. R.B. 


HERE AND THERE 


VILE BODIES 
Frw of us are prone to underestimate our own value, though 
in any formal self-appraisement we would be most likely 
to set at the head of the schedule such imponderables as 
intellectual quality, sensitive charm, quiet humour—graces 
in their very nature beyond price in terms of currency or 
economics. Even those of us who are happy enough to possess 
a face which might rank as a fortune or even a modest 
competence are aware, in our more realistic moments, that 
it is in the nature of a wasting asset rather than a long-term 
security. We are, on the whole, resigned to regard our 
poor bodies as vile (in the Latin sense) and, as such, no Tom 
Tiddler’s Ground. Prudently handled (as the memory of the 
commercial transactions of Messrs. Burke and Hare recalls) 
our mortal remains may, it is true, be posthumously productive 
of some trifling increment to our estate, though even this 
possibility has recently been impaired by the appearance on 
the market of an artificial skeleton, ‘‘at a price considerably 
less than the cost of the genuine article.’’ No, we must face 


the humiliating fact that, save as a bonne bouche among the 
anthropophagi, the human frame, analytically regarded, 
has so far been able to assert but a very limited economic 
value—enough iron to make perhaps a fairly large nail, enough 


grease to make so many poor quality candles, a great deal of 
water, some calcium, and a few other assorted chemicals 
not worth sweeping up in a pharmacy. 


MEDICO-LEGAL TREASURE TROVE 
I APOLOGISE if some of these reflections have a touch of the 
macabre. They may be ascribed to the surprise of learning 
that the painstaking members of the German medical pro- 
fession have recently been looking at the matter from rather 
a fresh point of view, suggesting (if we mistake not) that 
surgeons beyond the Rhine approach the occupant of the 
operating table with something of the rich expectancy with 
which the archeological excavators viewed the virgin site of 
the royal tombs at Ur or of the Sutton Hoo burial ship, for it 
is reported from Bonn that they have been urgently debating 
“the right of ownership of stones, precious and otherwise, 
which may be extracted by operations from a person’s body.” 
Whether this is an example of the thoroughness, characteristic 
of the Teutonic lands, unwilling to leave any stone unturned or 
unclassified no matter where it is, or whether it represents a 
problem of special and topical interest in West Central 
Europe at the present time, we have no means of judging. 
Even in the case of our own enlightened land of freedom, 
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within reasonable limits, the difficulties of transferring gold 
or precious stones out of or into the jurisdiction are by 
no means inconsiderable, but in the case of some of the 
nations not so blest as we the risks involved must, one 
imagines, be in a very special and formidable degree deterrent, 
if there is truth in so much as half the reports of their 
methods of enforcing what (for want of a worse word) 
we may call law and order. Can it be that just as there 
are walking about, long after the war, men with bits of shell 
embedded in their bodies, there are still in Germany innumer- 
able survivors of the Nazi régime with precious stones and 
other valuables swallowed for safety and by some anatomical 
freak rendered permanently inaccessible ? Or is it becoming a 
commonplace for travellers from east to west to require the 
assistance of a surgical operation in their unpacking ? 


COMPLEX PROBLEMS 
OBVIOUSLY the present inquiry suggests medico-legal problems 
of great complexity and interest which might perhaps be 
conveniently argued on the return of a writ of habeas lapidem 
since to extend the jurisdiction of the coroner to this species 
of treasure trove might suggest inauspicious associations. 
Certain specific rulings are already recorded. Thus stones 
removed from the kidney are the possession of the patient 
on the ground that they can be of high scientific interest. 
Now, with great respect, that sounds like a non sequitur. 
In the hands of the surgeon the stone from my kidney might 
indeed be of high scientific interest ; in my own hands it could 
be nothing but an instrument of very high bore power 
directed against my relatives and friends. On both grounds, 
public policy would seem to demand that it should be awarded 
to the surgeon. In any case I was anxious to get rid of it, 
thereby impliedly resigning my title, and he found it. Then 
there is a ruling on bullets or pieces of shell surgically extracted. 
These, it would seem, are bona vacantia since, it is held, 
the original owner surrendered his title on firing the shot 
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without, however, transferring it to the recipient, who is 
accordingly in the happy position of being liable neither to be 
bound over to keep the piece nor to be defendant in an 
action for bullets had and received. Finally, it has been ruled 
that “‘ precious stones found in the body of a thief are 
undoubtedly the property of the original owner ’’—no 
question of accessio here. In England we are rather more 
accustomed to legal problems relating to the objects that 
surgeons leave inside patients, but now that another aspect 
of the subject has been opened up it is high time that a text- 
book appeared to deal with it. In what circumstances can 
a surgeon retain the objects he excavates as security for 
payment of his fees? If I have accidentally drunk the 
valuables of another, what are my duties as bailee? In 
Ernest Bramah’s narrative of the strange case of The 
Transmutation of Ling you will recall how Ling swallowed a 
chemical which imparted to his body the peculiar property 
that, as soon as the living spirit left it, it would be transmuted 
into fine gold, so that ‘‘ while he would become the most 
precious dead body in the world, his value in life might not 
be very honourably placed.”” Eventually, you remember, 
he capitalised his expectation of death by persuading 
wealthy Ching ch’un to form the Ling (After Death) 
Without Much Risk Assembly to advance him money in 
exchange for the posthumous ownership of his transmuted 
body. The inconveniences that followed by reason of the 
conditions imposed by the astute mortgagee for 
guarding his security subsequently caused Ling a great deal 
of personal annoyance and restraint. The exact circumstances 
of his case are unlikely to be repeated, but the living 
receptacle of somebody else’s valuables might find himself in 
a somewhat analogous position. Of course, the whole matter 
could be simplified at a stroke in terms of national health 
and the mining industry by simply nationalising the mineral 
contents of every patient. A Royal Commission is probably 
being selected at this very moment to recommend it. 
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Mr. F. J. ATKINS 
Mr. Frederick John Atkins, solicitor, of Huddersfield, died on 
8th June. He was admitted in 1916. 
Mr. A. BROWN 
Mr. Arthur Brown, solicitor, of Bradford, died on 9th June at 
the age of 73. He was admitted in 1924. 
Mr. G. K. BUCKLEY 
Mr. George Kidd Buckley, solicitor, of Preston, died on 
19th June, aged 71. Admitted in 1905, he was a past president 
and treasurer of the Preston Law Society and vice-chairman 
of the No. 7 (N.W.) Legal Aid Area. 
Mr. J. M. DICKINSON 
Mr. Joseph Moon Dickinson, solicitor, of Blackpool, died on 
15th June, aged 65. He was admitted in 1914. 
Mr. L. B. FAGOT 
Mr. Louis Bert Fagot, solicitor, of Cardiff, died on 20th June, 


aged 36. He was admitted in 1947. 
Mr. C. S. FISHER 
Mr. Charles Stanley Fisher, O.B.E., senior partner of 


T. I’. Peacock, Fisher, Chavasse & O'Meara, died on 13th June, 
aged 74. He was admitted in 1900. 


Mr. A. E. FOURNIER 
Mr. Albert Edward Fournier, solicitor, of The Strand, London, 
W.C.2, died on 6th June, aged 60. He was a former British 
amateur bantam-weight wrestling champion and was chairman 
of the British Amateur Wrestling Association from 1913 until 
his death. He was admitted in 1925. 
Mr. J. C. B. GAMLEN 
Mr. John Charles Blagdon Gamlen, retired solicitor, of Oxford, 
died recently at the age of 67. Admitted in 1910, he was registrar 
of the Chancellor’s Court, Clerk to the University Justices and 
registrar to the Archdeaconry of Oxford. He retired in 1946, 


Mr. C. G. MACPHERSON 
Mr. Charles Gordon Macpherson, solicitor, late of Ilindhead, 
died at Winchester on 13th June, aged 66.5 He was admitted 
in 1909, 
Mr. H. PIERRON 
Mr. Henri Pierron, solicitor, of Kensington, died recently, 
aged 80. He was admitted in 1895. F 


Mr. D. W. REES 
Mr. David Walters Rees, J.P., solicitor, of Bridgend, has died 
at the age of 91. Admitted in 1901, he was formerly registrar 
of Bridgend County Court for thirty-seven years, a county 
magistrate, and chairman of the General Commissioners for 
Income Tax for the Newcastle and Ogmore Division. 


Major P. D. THOMAS 
Major Peter David Thomas, C.B.E., M.V.O., solicitor, of 
Cheltenham, died on 19th June, aged 78. Admitted in 15894, 
he had been a member of The Law Society’s Voor Persons 
Committee. 
Mr. L. B. WATSON 
Mr. Leonard Burton Watson, retired solicitor, died at Deal 
on 19th June. He was admitted in 1898 and had practised at 
Deal and Walmer. 


Major C. E. WHITFORD 
Major Charles Edward Whitford, solicitor, of St. Columb 
and Newquay, died on 26th May, at the age of 82. A former 
president of the Cornwall Law Society, he was formerly clerk to the 
justices of the Pydar Division, superintendent registrar of 
St. Columb District, and clerk to the old St. Columb Major 
Rural Council. He was admitted in 1894. 


Mr. W. T. WILKINSON 
Mr. William Thomas Wilkinson, © solicitor, 
Weymouth, died at Wimbledon on 14th June, aged 87. 
admitted in 1887. 
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NOTES OF CASES 


COURT OF APPEAL 


HUSBAND AND WIFE: PRACTICE: GUARDIAN AD LITEM 
TO RESPONDENT OF UNSOUND MIND: DESERTION 
Wickens v. Wickens 
Singleton, Denning and Hodson, L.JJ. 14th May, 1952 

Appeal from Mr. Commissioner Grazebrook, Q.C. 


The parties were married in 1926, In 1932, the husband was 
admitted to a mental hospital as a voluntary patient, where he 
remained. As a voluntary patient he could obtain his discharge 
on giving seventy-two hours’ notice. The wife alleged by her 
petition for divorce that he had deserted her, contending that 
throughout the relevant period he was capable of having the 
necessary animus deserendi and revertendi. On 2nd January, 
1951, the Official Solicitor was appointed guardian ad litem 
to the husband on a consent summons, By r. 64 of the Matrimonial 
Causes Rules, 1950: ‘‘ When a person entitled to defend or 
intervene in any cause to which these rules apply is of unsound 
mind the Official Solicitor shall, if he consents, be the guardian 
ad litem of that person.’’ The Commissioner dismissed the 
petition and the wife appealed. The question of the position 
of the Official Solicitor was considered at the hearing of the 
appeal. 

SINGLETON, L.J., said that the court had felt considerable 
difficulty on the question whether the Official Solicitor was 
entitled to appear, for the rule referred to persons ‘‘ of unsound 
mind ’’ and when the Official Solicitor had been appointed there 
had been nothing before him to show that the husband was such 
a person. It had become clear on the evidence that he had 
become mentally affected to a considerable degree, and the 
practice which had been followed was a very convenient one ; 
but it was desirable for the Official Solicitor to make inquiries 
into a respondent’s state of mind before consent to act was given. 

DENNING, L.J., said that the rule was not confined to persons 
who had been found by judicial inquiry to be of unsound mind ; 
it extended to any person who was in fact of unsound mind. 
That fact must be established at some time or other, but it need 
not in his (his lordship’s) opinion be established before the 
appointment ; it could be established at a later stage. Where 
there was reasonable ground for thinking that a person was of 
unsound mind, as, for example, where he was a patient in a 
mental hospital, it was convenient for the Official Solicitor to 
be appointed guardian ad litem by consent at the outset; he 
could then investigate the state of mind and either continue to 
act, or apply to be discharged, according to whether the person 
was of sound or unsound mind. It was desirable that the 
unsoundness of mind should at some stage be shown to the court. 

Hopson, L.J., said that there should be sufficient prima facie 
evidence of unsoundness of mind before the appointment could 
be made. He referred to the provision for bringing the 
contents of a petition to the attention of the person served, 
which was particularly important in a case of desertion. In the 
present case that process had established that the husband 
fully appreciated his marriage and the allegation on the petition 
and he had made relevant admissions. 

The court allowed the appeal on the merits, Hodson, L.]J., 
observing : “‘ There is no doubt that the husband was of unsound 
mind in the sense that his mind was abnormal in certain respects ; 
but the question before the court was not whether his mind was 
abnormal in some respects, but whether it was abnormal in the 
particular respect which was in issue.”’ 

Appeal allowed. 

APPEARANCES: Ifor Lloyd, Q.C., and D. Henderson (G. Parry 
Jones, Law Society Divorce Department); Stuart Horner 
(The Official Solicitor). 


(Reported by Joun B. Garpner, Esq., Barrister-at-Law.] 


RATING: RAILWAY HEREDITAMENT: RESIDENTIAL 
TRAINING COLLEGE FOR RAILWAY EMPLOYEES 
Railway Executive v. Woking Urban District Council 
Somervell, Birkett and Hodson, L.JJ. 10th June, 1952 

Appeal from the Lands Tribunal. 

By s. 85 of the Local Government Act, 1948, a “ railway 
hereditament "’ is not liable to be rated in the ordinary way. 
By s. 86 (1), a‘ railway or canal hereditament ’’ means a heredita- 
ment occupied for any of the purposes of the British Transport 


Commission, “ provided that no premises occupied as a dwelling- 
house, hotel or place of public refreshment . . . shall be deemed 
to be, or to form part of, a railway or canal hereditament.”’ 
By s. 87 provision is made for apportionment where a hereditament 
is occupied partly for rateable and partly for non-rateable 
purposes. The Railway Executive occupied a mansion for the 
purposes of a residential staff training college. It was agreed 
that portions of the premises were rateable, and other portions 
non-rateable, but a dispute arose concerning the living accom- 
modation of the students and domestic staff. The local valuation 
court held this to be rateable; the Executive appealed to the 
Lands Tribunal, contending that such accommodation was not a 
‘ dwelling-house,’’ as the students were required to attend and 
live in not only for instruction, but also to be assessed for 
promotion in accordance with their reactions to social life, for 
which purpose it was essential that they should reside on the 
premises. The Tribunal held that the premises constituted a 
“‘ dwelling-house,’’ as the students were required to reside, 
feed and sleep there, and that there was no distinction in principle 
from Railway Assessment Authority v. Great Western Railway Co. 
{1948} A.C, 234. The Executive appealed. 

SOMERVELL, L.J., said that in the Great Western case (supra), 
the company provided a hostel at Didcot, a railway junction, 
for the temporary accommodation of employees who could not 
get home for the night, and some employees stayed in it for 
extended periods; it was held that it was a dwelling-house. 
The Executive had sought to distinguish the present case in that 
(a) in the Great Western case the hostel was a substitute for the 
ordinary home, which the college was not, and (b) the students 
were required to live in, as the observation of their reactions to 
social life was part of the course. But these considerations were 
not enough to differentiate the cases, and the appeal must be 
dismissed. 

BirKETt and Hopson, L.JJ., agreed. Appeal dismissed. 

APPEARANCES: Michael Rowe, Q.C., and G. D. Squibb 
(M. H. B. Gilmour) ; Sir Arthur Comyns Carr, Q.C., and M. Lyell 
(Solicitor, Inland Revenue). 

[Reported by F. R. Dymonp, Esq., Barrister-at-Law.]} 


COMPULSORY PURCHASE: LAND FOR WHICH THERE 
IS NO GENERAL DEMAND: TEMPORARY LETTING FOR 
COMMERCIAL PURPOSES 
Aston Charities Trust, Ltd. v. Stepney Borough Council 


Somervell, Birkett and Hodson, L.JJ. 
11th June, 1952 


Appeal from the Lands Tribunal. 


The Town and Countfy Planning Act, 1944, provided by 
s. 57 that compensation for the compulsory purchase of an 
interest in land should be assessed as therein provided, except in 
the case specified in s. 2, r. (5), of the Acquisition of Land 
(Assessment of Compensation) Act, 1919, which provides: 
‘Where land is, and but for the compulsory acquisition would 
continue to be, devoted to a purpose of such a nature that there 
is no general demand or market for land for that purpose, the 
compensation may, if the official arbitrator is satisfied that 
reinstatement in some other place is bona fide intended, be 
assessed on the basis of the reasonable cost of equivalent 
reinstatement.’’ The claimants owned premises in Stepney 
comprising a Unitarian church, with ancillary rooms. The 
premises were used solely for religious and charitable purposes 
until 1940 when, owing to the exodus of much of the local 
population, some parts of the building were unused. In 1942 
all the rooms but two were let to a firm of organ builders who 
continued to occupy them at all material dates. In 1946 a notice 
to treat was served by the respondent council. Until then it 
had been the intention of the claimants to resume the normal 
use of the premises as and when possible. After that they formed 
the intention of setting up a similar church and centre at Forest 
Hill, four miles away. The Lands Tribunal held that the claimants 
were entitled to have compensation assessed on the basis of the 
Act of 1919, in that (1) the meaning of ‘‘ devoted ’’ was not the 
same as that of “ used,’’ and there might be circumstances in 
which land was devoted to purposes specified in the rule while 
being temporarily used for purposes not so qualifying, and 
(2) the intention to rebuild at Forest Hill constituted an intention 
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When testators ask 
your advice... . 


Please remember 


St. Dunstan’s 


For your convenience a specimen form of bequest 
is appended : 

“I GIVE to St. Dunstan’s, the Organisation for men and 
women blinded on war service, whose headquarters are at 
191, Marylebone Road, London, for its general purposes 
rome 6. free of duty, the receipt of the 
Honorary Treasurer or the Secretary for the time being 
of St. Dunstan’s to be a good discharge for the same.” 


St. Dunstan’s continues to rely entirely on voluntary 
funds and has not been taken over under the National 
Health Service. 


For further particulars write to 
SIR IAN FRASER, M.P. (Chairman) 
St. Dunstan’s, 1 South Audley Street, London, W.1 
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St. Dunstan’s is registered in accordance with the National Assistance Act, 1948 
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to “‘ reinstate’ within the meaning of the rule. The council 
appealed. 

SOMERVELL, L.J., said that the words “‘ devoted to a purpose 
introduced a conception of intention, and indicated a different 
test from that of the de facto use at the date of the notice to 
treat ; the tribunal had construed the rule correctly. On the second 
point, it could be said that there was sufficient identity between 
the purposes of re-opening at Stepney and rebuilding at 
Forest Hill to constitute ‘‘ reinstatement ’’ within the meaning 
of the rule. 

BirRKETT and Hopson, L.JJ., agreed. Appeal dismissed. 

APPEARANCES: G. R. Mitchison, Q.C., and B. Stuart Horner 
(J. £. Arnold James, Town Clerk, Stepney) ; G. Lawrence, Q.C., 
and James Comyn (Cummings, Marchant & Ashton). 

[Reported by F. R. Dymonp, Esq., Barrister-at-Law.} 


” 


HUSBAND AND WIFE: PLEADINGS: ADULTERY WITH 
MAN UNKNOWN: BIRTH OF CHILD 
Banks v. Banks 
Birkett and Hodson, L.JJ. 12th June, 1952 

Appeal from Wallington, J. 

A husband alleged adultery in April, 1946, at a place unknown 
to him with a man whose name and identity were unknown to 
him, and in answer to a request for particulars said: ‘“‘ The 
nature of the petitioner’s case is that he is not the father of the 
child born to the respondent on the 15th January, 1947.’ The 
registrar ordered an explanatory affidavit; Wallington, J., 
set aside the order, holding that the particulars were sufficient. 


Hopson, L.J., delivering the judgment of the court, said 
that the birth of the child of itself disclosed no case and that 
it was insufficient to allege that the husband was not the father. 
Such an assertion could only be established by inference from 
other facts, and such facts (as distinct from evidence in support 
of them) should be set out in the pleadings. A wife was entitled 
to have the nature of the case made clear either by particulars 
of dates and places or by explanatory affidavit. Appeal allowed. 


APPEARANCES: Donaldson Loudoun (Waterhouse & Co., for 
Jevons & Riley, Tonbridge) ; Fairweather (Enever, Freeman & Co.). 
[Reported by Joun B. Garpner, Esq., Barrister-at-Law.] 


QUEEN’S BENCH DIVISION 


JUSTICES: INFORMATION RECEIVED WHILE IN 
PRIVATE ROOM: DUTY OF CLERK TO REMAIN IN 
COURT 
R. v. East Kerrier Justices ; ex parte Mundy 


Lord Goddard, C.J., Hilbery and Devlin, JJ. 
29th May, 1952 

Application for an order of certiorari. 

The applicant, after pleading not guilty, was convicted at 
petty sessions of driving without due care and attention. After 
the evidence and submissions, the justices retired with the 
clerk ; the clerk returned to the court and was seen to take a 
document from the police back to the justices ; this was a record 
of a previous conviction for the same offence. The justices and 
clerk returned to the court; the chairman announced that 
there would be a conviction; formal evidence was then given 
of the previous conviction, and a fine was imposed. No announce- 
ment was made as to the nature of the document which was 
taken in to the justices. The applicant moved for an order of 
certiorari, on the ground that the sending for the record of the 
previous conviction, and the consideration of it while in retirement, 
constituted an irregularity sufficient to invalidate the conviction. 


Lorp Gopparp, C.J., said that the general rule was that a 
conviction was bad if evidence was given or appeared to be given 
otherwise than in open court (R. v. Bodmin Justices [1947] 
K.B. 321). That principle had been applied in Hastings v. Ostle 
(1930), 46 T.L.R. 331, and Hill v. Tothill [1936] W.N. 126; 
whereas in Davies v. Griffiths (1937), 53 T.L.R. 680, the conviction 
was upheld, as everything took place in open court. What had 
been done in the present case was quite irregular; for all that 
the applicant knew, the document might have been further 
evidence. If it had been announced in court what the nature of 
the document was, and that the justices had decided to convict 
before seeing it, it might be that the Divisional Court would have 
taken the same course as in Davies v. Griffiths, supra. As it was, 
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that court, though not without hesitation, would quash the 
conviction. It should further be pointed out that it was wrong 
for the clerk to retire with the justices ; a decision must be and 
be seen to be that of the justices alone ; and if the clerk retired 
with them, wrong inferences would be drawn. The clerk should 
remain in court unless sent for to advise on a point of law. 

HILBERY, J., agreed. 

DEVLIN, J., said that the present case was one to which should 
be applied the rule that justice must not only be done, but 
be seen to be done. Here an error had been publicly committed, 
although no actual injustice had been done. That error of form 
had not been publicly put right, as in Davies v. Griffiths, supra. 
Order of certiorari. 

APPEARANCES: F. S. Laskey (Balderston, Warren & Co., for 
R. C. Henderson, Falmouth); H. FE. L. McCreery (Barlow, 
Lyde & Gilbert, for Stephens & Scown, St. Austell). 

[Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 


HUSBAND AND WIFE: MAINTENANCE ORDER: 
SPOUSES LIVING IN THE SAME HOUSE 


Hewitt v. Hewitt 


Lord Goddard, C.J., Devlin and Gorman, JJ. 
10th June, 1952 

Case stated by Coventry justices. 

The Summary Jurisdiction (Separation and Maintenance) 
Act, 1925, provides by s. 1 (4): ‘“‘ No order . . . shall be enforce- 
able and no liability shall accrue . . . whilst the married woman 

. resides with her husband, and any such order shall cease 
to have effect if for a period of three months after it is made the 
married woman continues to reside with her husband.’ By 
s. 2 (2): ‘‘ Where a married woman resumes cohabitation with 
her husband after living apart from him . . . the order shall 
cease to have effect .. .’’ On 26th May, 1950, a wife obtained 
a maintenance order against her husband. The parties were 
then living in a house which was their joint property. The 
husband left the house in June, but returned in October. After 
26th May the parties occupied separate rooms, the wife performed 
no domestic duties for the husband, and there was no cohabitation. 
The husband’s payments fell into arrear in respect of a period 
in which both were living in the house, and the wife complained 
to the justices. The husband contended that the order was not 
enforceable as the parties were residing together, and that no 
liability had accrued. The wife contended that the parties were 
not residing together ; and alternatively that, as after the husband 
ceased to live apart there was no cohabitation to terminate the 
effect of the order, its effect did not cease by virtue of three 
months’ residence together. The justices held that the wife was 
not residing with the husband and made an order in her favour. 
The husband appealed. 

Lorp Gopparp, C.J., said that the justices had followed 
Thomas v. Thomas [1948] 2 K.B. 294, and had distinguished 
Evans v. Evans [1948] 1 K.B. 175, in which it was held that 
“resides with’’ means “lives in the same house with.’’ In 
Thomas’ case, however, Evans’ case was distinguished, and it 
was held that when the parties were apart at the date of the 
order, and later lived in the same house, s. 2 (2) preserved the 
effectiveness of the order in the absence of cohabitation. It 
had been argued that Evans’ case applied, and Thomas’ did 
not, as the parties were living in the same house at the date 
of the order. But the effect of s. 1 (4) seemed to be this: If an 
order was made while the parties were in the same house (a) there 
was a three months’ suspension to allow them to make arrange- 
ments for living apart; (b) the order lapsed if they remained 
together more than three months ; (c) if they parted within that 
time, the order took effect, and (d) remained effective unless 
there was a resumption of cohabitation. Section 1 (4) had 
reference to the period following the order. In the present case 
the order took effect when the husband left, and was still in 
force. The difficulties in these cases were caused by the shortage 
of houses, which did not exist when the Act was passed. It was 
a question which merited the attention of the Legislature. 

DrEvLIN and Gorman, JJ., agreed. Appeal dismissed. 

APPEARANCES: A. M. Wallace (Callingham, Griffith & Bate, 
for Varley, Hibbs & Co., Coventry); N. King and J. H. L. 
Aubrey-Fletcher (Julius White & Bywaters, for Penman, Johnson 
and Ewins, Coventry). 

(Reported bv F. R. Dymonp, Esq., Barrister-at-Law.] 
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PROBATE, DIVORCE AND ADMIRALTY DIVISION 


HUSBAND AND WIFE: WILFUL NEGLECT TO MAINTAIN : 
JURISDICTION IN HIGH COURT 
Woodward v. Woodward 
Willmer, J. 10th June, 1952 

Objection to jurisdiction. 

On a wife’s application for periodical payments under s. 23 
of the Matrimonial Causes Act, 1950, it was submitted on behalf 
of the husband that since she had alleged in her affidavit that 
her husband had deserted her in December, 1950, the court had 
no jurisdiction, for the desertion, being of less than three years’ 
duration, was insufficient to ground a petition for judicial 
separation. The word “ jurisdiction’’ had, it was submitted, 
in the context of the section a meaning which was not confined 
to domicile and residence only. 

WILLMER, J., said that it did not follow, in a particular case, 
that, because a wife would necessarily have failed had she instituted 
proceedings for a judicial separation, the court would have 
no jurisdiction. Jurisdiction to entertain proceedings depended 
upon domicile and residence, which were distinct from the question 
of the merits. He wished to adopt every word of what 
Lord Merriman, P., had said in Rusby v. Rusby [1950) W.N. 349 
(a case in which the question of jurisdiction had not been 
contested). The application was then heard and dismissed on 
the merits. 

APPEARANCES: James Comyn (Hancock & Willis); Joseph 
Jackson (Victory Williams with him) (Ford, Michelmore, Rose 
and Binning). 

(Reported by Joun B. Garpner, Esq., Barrister-at-Law.] 


SURVEY OF 


ROYAL ASSENT 


The following Bills received the Royal Assent on 26th June :— 
Blackpool Corporation 

Corneal Grafting 

Cremation 

Distribution of German Enemy Property 
Electricity Supply (Meter's) 

Family Allowances and National Insurance 
London County Council (General Powers) 
London County Council (Money) 

New Towns 

Port of London 


HOUSE OF LORDS 
A. ProGRESS OF BILLS 
Read First Time :— 


Agricultural Land (Removal of Surface Soil) Bill [H.L.] 
(24th June. 
To make it an offence to remove surface soil from land in 
certain circumstances ; and for purposes connected therewith. 


Agriculture (Ploughing Grants) Bill [H.C.] [25th June. 
Brighton Corporation (Trolley Vehicles) Provisional Order 
Bill [H.C.] (24th June. 
Derby Corporation (Trolley Vehicles) Provisional Order Bill 
[H.C.} (24th June. 
Essex County Council Bill [H.C.} [26th June. 
Glamorgan County Council Bill [H.C.} [24th June. 
North Wales Hydro-Electric Power Bill [H.C.] [26th June. 
Pier and Harbour Provisional Order (Brighton) Bill [H.C.] 


{24th June. 
Pier and Harbour Provisional Order (Great Yarmouth) Bill 
{H.C.] [24th June. 


Pier and Harbour Provisional Order (Herne Bay) Bill [H.C.} 
(24th June. 
Pier and Harbour Provisional Order (King’s Lynn) Bill [H.C.] 


(24th June. 

Pier and Harbour Provisional Order (Minehead) Bill [H.C.] 
(24th June. 

Pier and Harbour Provisional Order (Seaham Harbour) Bill 
[H.C.]} (24th June. 

Portsmouth Corporation (Trolley Vehicles) Provisional Order 
Bill [H.C.] (24th June. 
West Hartlepool Extension Bill [H.C.] (24th June. 
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MAINTENANCE: WIFE’S REMARRIAGE 
Snelling v. Snelling 
Wallington, J. 10th June, 1952 

Summons in open court. 

A wife was granted a decree nisi of divorce on 19th November, 
1951, and the decree was made absolute two days later. The 
wife remarried on 26th November, 1951, and her second husband 
died on the 28th. On 18th December, 1951, she filed an application 
for maintenance against her first husband. The registrar granted 
her a nominal order of Is. a year. The first husband appealed. 

WALLINGTON, J., said that it had been submitted that in 
view of her remarriage it was not open to the court to entertain 
the application, and that on a divorce a wife lost her common- 
jaw rights against her husband and by her remarriage confirmed 
that loss. It had also been submitted that the effect of remarriage 
fettered the court’s discretion to insert a dum sola clause in a 
maintenance order. His lordship referred to the discretionary 
powers of the court under s. 19 of the Matrimonial Causes Act, 
1950, and, after considering Bellenden v. Satterthwaite [1948 
1 All E.R. 343, said that the Court of Appeal in that case had 
considered it almost axiomatic that a wife’s remarriage did not 
affect her right to maintenance, although it might affect the 
quantum of an order. The wife’s right to apply for maintenance 
remained ; and if her present source of support disappeared it 
might then be necessary for her to resort to her first husband for 
maintenance. Appeal dismissed. 


APPEARANCES : A. Gordon Friend and Owen Stable (Champion 
and Co., for Turberville Smith & Co., Uxbridge); R. C. Chope 
(Bentley Taylor & Stevens). 

{Reported by Joun B. Garpner, Esq., Barrister-at-Law.] 


THE WEEK 


Read Second Time :— 


Irish Sailors and Soldiers Land Trust Bill [H.L.] 

(24th June. 
Scottish Mutual Assurance Society Bill [H.C.] (26th June. 
Visiting Forces Bill [H.L.] (26th June. 


Read Third Time :— 


Costs in Criminal Cases Bill [H.L.] (24th June. 
Kingston upon Hull Corporation Bill [H.L.] 24th June. 
Prison Bill [H.L.] 24th June. 


In Committee :— 


Pier and Harbour Provisional Order (Falmouth) Bill [H.C.] 
(24th June. 
° 
B. DEBATES 

On the second reading of the Visiting Forces Bill, the Lorp 
CHANCELLOR said it was an attempt to translate into the terms 
of our municipal law an agreement entered into by a number of 
countries having different systems of law but aiming at a common 
policy in regard to the forces of other countries in their territory. 
Article 7 of the North Atlantic Treaty provided that jurisdiction 
should be divided between the courts of the visiting and the 
receiving country. The service courts of the visiting forces were 
to have exclusive jurisdiction in certain matters unless they 
waived their jurisdiction; in other matters their jurisdiction 
would be concurrent. The courts of the receiving country would 
retain jurisdiction except in so far as it was expressly excluded. 

Clause 1 applied the Bill to the Dominions only and enabled 
the Queen to apply the Bill to other countries by order 
in council. Clause 2 set up service courts and legalised their acts, 
i.e., it enabled visiting forces to set up their own courts and apply 
their own law. Their jurisdiction would cover their own armed 
forces and camp followers. No writ of habeas corpus would 
issue in English courts in respect of acts done by these courts. 
Clause 3 ousted English jurisdiction in respect of offences against 
United Kingdom law if the offender was subject to the service 
courts of the visiting power, provided that the offence was 
committed in the course of duty, or if the offence was one against 
the person and the victim had a “ relevant association ’’ with 
the visiting force, or if the offence was against the property of the 
visiting force. In these cases the visiting power could waive 
its jurisdiction and the offender would then become liable to trial 
by British courts. Clause 4 prevented a second trial in a British 
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court alter trial in a visiting forces service court. Where there 
were two trials by these different courts for different but related 
offences, the British court would have to take into account any 
sentence passed by the service court. By cl. 5 nothing in the 
Bill was to derogate from rights of arrest, seizure or custody 
exercisable under British law. Clause 7 restricted the coroner’s 
power to commit for trial by inquisition when the suspect was 
a member of visiting forces. Clause 8 allowed the Queen to 
apply to visiting forces so far as was expedient the law relating 
to home forces, e.g., to enable British citizens to be compelled 
to give evidence before visiting services courts. Clause 10 
determined who were “ civilian components ’’ of visiting forces 
[referred to above as “‘ camp followers’ Clause 11 dealt with 
evidence, and cl. 12 contained definitions. 

Clause 9 of the Bill dealt with civil claims against visiting forces. 
These were liable to be met with claims of State immunity and 
the Bill therefore set up machinery whereby claims could be 
made on the War Office Claims Department. If the claimant 
rejected the sum offered, he would be left to pursue his remedy 
against the person who had injured him. 26th June. 


HOUSE OF COMMONS 
A. PROGRESS OF BILLS 
Read First Time : 
Agriculture (Calf Subsidies) Bill [H.C.] (26th June. 
To make provision for the payment of subsidies in respect of 
calves and for purposes connected therewith. 
Licensing at Airports Pill [H.C.] 24th June. 
To amend the Licensing Act, 1921, and to exempt from the 
provisions of Pt. I of the said Act the sale and supply of 
intoxicating liquor to passengers arriving and departing by air 
at international airports. 
Transport Act (1947) Amendment Bill [H.C.] 24th June. 
To amend paragraph (ii1) of subsection (2) of section two of the 
Transport Act, 1947. 


Read Second Time : 
Cheshire Brine Pumping (Compensation for Subsidence) Bill 
cE 23rd June. 
Clifton Suspension Bridge Bill |H.L 23rd June. 
Pensions (Increase) Bill [H.C.] 24th June. 
Post Office (Amendment) Bill [H.C.] 23rd June. 
Preston Corporation Bill |H.L. 25th June. 


Read Third Time : 
Affiliation Orders Bill [H.C.] 
Cockfighting Bill [H.C.] 
Defamation (Amendment) Bill [H.C.] 
Disposal of Uncollected Goods Bill [H.C.] 
Finance Bill [H.C.] 
Heating Appliances (Fireguards) Bill [H.C.] 
Hypnotism Bill [H.C.] 
Lancaster Palatine Court (No. 2) Bill [H.C.] 
Post Office and Telegraph (Money) Bill [H.C.] 


27th June. 
27th June. 
27th June 
27th June. 
26th June. 
27th June. 
27th June 
27th June. 
26th June. 


In Committee : 


Motor Vehicles (International Circulation) Bill [H.L.] 
26th June. 


B. QUESTIONS 
STEALING OF ANIMALS 

Sir G. HutcHINson asked the Home Secretary whether his 
attention had been directed to the case of two persons who had 
been convicted at Stratford Police Court on eight charges of 
stealing cats in Ilford. Was it known to whom these persons 
intended to sell the cats, and what further investigations would 
be undertaken into the methods by which animals stolen in 
circumstances such as these were disposed of? Sir Davip 
MAXWELL FYFE said he understood that one of these defendants 
had appealed against sentence and hence it would not be proper 
for him to comment. He was confident that the police took all 
practicable steps to deal with the stealing of animals and the 
purchase of stolen animals. He did not think that a general 
investigation of the kind suggested would serve any useful purpose. 

20th June. 


LAND ReEGistry (VACANCY ADVERTISEMENT) 


The ATTORNEY-GENERAL said there had been a mistake in a 
recent advertisement for a legal assistant in the Land Registry 
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section of the Lord Chancellor’s department which stated that 
applications were limited to male barristers. It should have 
stated that women barristers were eligible for appointment. 
23rd June. 
HiGH Court MAINTENANCE ORDERS (ENFORCEMENT) 

Asked by Mr. Poo_e whether he was aware of the existing 
difficulty in enforcing maintenance orders in the High Court, 
and what steps he was prepared to take to remedy the present 
injustices resulting from this state of affairs, the ATTORNEY- 
GENERAL said he assumed Mr. Poole was referring to the difficulties 
experienced in enforcing maintenance orders in the High Court 
by judgment summons. The Lord Chancellor was considering 
what steps could be taken to improve and reduce the cost of the 
existing procedure. (23rd June. 

LETTING AGENCIES 

Mr. NokMAN Dopps asked what progress had been made by 
the Minister of Local Government and Housing in his investi- 
gations following complaints of doubtful practices by house- 
letting agencies who undertook to supply lists of vacant accom- 
modation on payment of a registration fee. Mr. MACMILLAN 
said considerable progress had been made which he hoped would 
lead to action. The problem was to find a method of action 
which would not involve legislation. (24th June. 

RENTS (VOLUNTARY AGREEMENTS) 

Mr. Ernest Daviesasked what action had been taken to prevent 
circumvention of the Rent Restriction Acts by property companies 
who were exerting pressure on their tenants to enter into voluntary 
agreements to pay higher rents. Was the Minister aware that 
certain of these public companies were exercising intimidation 
over their tenants, implying that, if they did not sign these new 
agreements, when or if the Government revised the Kent 
Restriction Acts they would be in danger of eviction? Mr. HAROLD 
MAcMILLAN said that under the present law a tenant was fairly 
well protected. He need not pay any increased rent. In many 
cases he had heard of tenants who had thought it right and fair 
todo so. But the tenant need not do so, and, if by any mischance 
he did pay, he could recover at any time within two years. 
It was not a wrong claim for a landlord to ask his tenant to make 
a voluntary addition to the rent. But it was wrong for 
pressure to be brought. (24th June. 


West CHESHIRE RENT TRIBUNAL 


Mr. HAkoLD MACMILLAN said that representations had been 
made to him that the West Cheshire Rent Tribunal had been 
doing good work, that applicants would have to incur greater 
expense in attending the offices of the new and more distant 
tribunal, that the new tribunal would do the work less satis- 
factorily and would not have the specialised rural knowledge of 
the old. The replies which had been given to these representa- 
tions were that the volume of work did not justify the continued 
separate existence of the tribunal, and that no additional expense 
would be incurred by applicants since the tribunal itself would 
do the travelling. He thought it was better to have fewer rent 
tribunals and have them mobile. (24th June. 

REQUISITIONED PREMISES (MINISTRY OF HEALTH TENANTS) 

Lieut.-Col. Lipton asked in what metropolitan boroughs was 
residential accommodation reserved for tenants nominated by 
the Ministry of Health; how many houses or flats had been 
reserved in this way and what qualifications made tenants eligible 
for this preferential treatment. Mr. HAaroLp MACMILLAN said 
his arrangement with the local authorities was that in fifty-nine 
requisitioned properties used as “ halfway houses’”’ in London 
families could be nominated by the Ministry of Health for 
accommodation. The families had to be on the housing list of a 
local authority and must have become homeless through no fault 
of their own. — (24th June. 

BUILDING Works (FREE LIMITs) 

The MINISTER OF WorKS announced that he was making an 
order continuing for the twelve months from 1st July the present 
limit of £500 a year free of licence on agricultural and 
industrial buildings, but increasing from £100 to £200 the limit 
for other buildings. The position would again be reviewed in 
[24th June. 


CENTRAL Lanp Boarp (LAND ACQUISITION) 


Mr. HAROLD MACMILLAN stated that during the present year 
the Central Land Board had made use of their powers of 
compulsory acquisition of land in four cases. {24th June. 


the autumn. 
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DEVELOPMENT VALUE CLAIMS 


Mr. R. A. BUTLER stated that the total value of the claims to 
compensation from the £300 million fund reported to the Central 
Land Board up to 3lst May, 1952, was just over £240 million. 
About 15 per cent. of the claims had then still to be reported. 
There was no reason to modify the estimate already given that 
the final total of claims for loss of development value would be 
of the order of £345-—£350 million. He hoped that the Government 
would be able to state their intentions about payment of claims 
before long. {24th June. 


ALLIED SOLDIERS (ILLEGITIMATE CHILDREN) 


Mr. NUTTING said the Conventions concluded with the Federal 
German Republic did not include any special arrangements for 
financial aid for German illegitimate children of Allied soldiers. 
When the Conventions came into force, however, a German 
woman who had had an illegitimate child by an Allied service 
man would be able to bring affiliation proceedings against the 
alleged father in a German court. {25th June. 

RENT REstrRICTIONS Acts (EVASIONs) 

Mr. HAROLD MACMILLAN said his attention had not been 
drawn to the alleged growth of an abuse by property owners of 
s. 12 (7) of the Increase of Rent and Mortgage Interest (Restric- 
tions) Act, 1920, whereby a landlord who charged a rental of less 
than two-thirds of the rateable value could remove a property 
outside the scope of the Act. Neither was he aware that tenants 
were being induced to pay heavy premiums for such tenancies. 
He had no power to take any steps in the matter. [26th June. 


STATUTORY INSTRUMENTS 


Agricultural Goods and Services Schemes Extension Order, 1952. 
(S.I. 1952 No. 1185.) 

Airdrie, Coatbridge and District Water Board Water Order, 1952. 
(S.I. 1952 No. 1187 (S.58).) 

Draft Borstal Rules, 1952. 6d. 
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Coal Mines (Deputies’ Certificates) (Fees) Order, 1952. (S.I. 
1952 No. 1224.) 
Control of Building Operations (No. 17) Order, 1952. (5.1. 1952 


ING: 1202.) 5d. 

Copper, Zinc, etc., Prices (No. 2) 
No. 1184.) 5d. 

County Council of the County of Sutherland (IXnockan Spring) 


Order, 1952. (S.I. 1952 


Water Order, 1952. (S.I. 1952 No. 1179 (S.57).) 5d. 
Draft Detention Centre Rules, 1952. 11d. 
Export of Goods (Control) (Consolidation) Order, 1952. (5.1. 


1952 No. 1157.) 1s. Sd. 
Housing (Kate of Interest on Expenses of Execution of Works) 
(Scotland) Order, 1952. (S.I. 1952 No. 1177 (S.55).) 
Housing (Rate of Interest on Repaid Improvement Grants) 
(Scotland) Regulations, 1952. (S.I. 1952 No. 1167 (S.53).) 
Local Government (Travelling Allowances, etc.) (Scotland) 
Amendment Regulations, 1952. (S.1. 1952 No. 1178 (S.56).) 
London Traffic (Prescribed Routes) (No. 13) Regulations, 1952. 
(S.I. 1952 No. 1190.) 

Miners’ Welfare (Registration of Title) Regulations, 1952. (S.1. 
1952 No. 1205.) 

Draft Osborne Regulations, 1952. 


Pelts (Maximum Prices) (Revocation) Order, 1952. (S.1. 1952 
No. 1195.) 

Draft Prison Rules, 1952. 8d. 

Registration of Marriages (Registrars) Regulations, 1952. (5.1 


1952 No. 1192.) 6d. 
Severn River Board (Strine Internal Drainage District) Order, 


1952 (S.I. 1952 No. 1174) and Severn River Board (Strine 
Internal Drainage District (Appointed Day) Order, 1952 
(S.I. 1952 No. 1175). [Printed together as one document. 5d. 


Stirling —Callander—Crianlarich Trunk Road (Luib Station and 
Other Diversions) Order, 1952. (S.I. 1952 No. 1170.) 5d. 
[Any of the above may be obtained from the Government 

Sales Department, The Solicitors’ Law Stationery Society, Ltd., 

102-103 Fetter Lane, E.C.4.. The price in each case, unless 

otherwise stated, is 4d., post free. } 


PRACTICE 


without charge, on the understanding that neither the Proprietors nor the Editor, nor 
taken in consequence thereof. All questions must be typewritten (in duplicate), addressed 


to the Editorial Department, 102-103 Fetter Lane, E.C.4, and contain the name and address of the subscriber, and a stamped addressed envelope. 


Tribunal—RETURN OF OVERPAID RENT—PROOF OF 
Excess PROFIT 

Q. Our clients became the tenants in October, 1950, of a 
furnished flat, paying a rent of £3 10s. per week. In June, 1951, 
the rent tribunal, on our clients’ application, fixed the rent at 
£2 15s. per week, which sum they have since paid. The landlord 
has made no appeal. We are instructed to recover from the 
landlord the sum in excess of £2 15s. per week paid before the 
date of the tribunal’s decision, and intend to proceed under 
s. 9 (1) of the Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920. Our claim will be similar to that in Roppel v. 
Bennett {1949} 1 K.B. 115, in so far as that case is material to the 
question of return of overpaid rent. We believe that it will be 
sufficient to prove to the court the rent as fixed by the tribunal. 
Do you agree with our view, or is it necessary to produce any 
further proof that the former rent yielded to the landlord a profit 
in excess of the normal profit ? 


Rent 


A. We do not agree. In effect, the proposition would be: 
“In June, 1951, £2 15s. a week was found to be a reasonable 
rent, i.e., reasonable in June, 1951, for premises in fact let at 
£3 10s. per week. It follows that £2 15s. a week is an amount 
which, in October, 1950, yielded the profit which might reasonably 
have been expected from a similar letting in the year ending on 
lst September, 1939.”’ The rent tribunal (which, unlike county 
courts, may act on unsworn and hearsay evidence) was in no 
way concerned with normal or other profit or with comparison 
between profits at different dates. In Roppel v. Bennett, 
Somervell, L.J.’s judgment says: ‘‘ The court will look at what 
was happening in that period [i.e., the pre-tribunal proceeding 
period] and if it finds that in that period a sum yielding a profit 
in excess of the normal profit was being paid, the section will 
apply and the tenant will be entitled to be repaid the sum in 
excess of the reduced sum over the period in question.’’ The 
“reduced sum”’ clearly does not mean the sum found by the 
tribunal to be the amount of the reasonable rent at a later date. 
The position was examined in our ‘ Landlord and Tenant 


Notebook ’”’ on 18th September, 1948 (92 SoL. J. 525), when it 
was suggested that possibly the landlords in the case cited and 
in Riordan v. Minchin (1948), 92 So. J. 470, agreed to treat the 
amounts as equal, but pointed out that in Bowness v. O'Dwyer 
[1948] 2 K.B. 219; 92 Sor. J. 391 (C.A.), when a tribunal had 
reduced rent to 8s. a week the county court found the normal 
profit-yielding figure to be 13s. 6d. a week. 


. 


Will —GENERAL POWER OF APPOINTMENT — FAILURE © 
EXERCISE AND OF RESIDUARY GIFT—DESTINATION OF APPOINTED 
FuNbDs 

Q. (1) By his will A left all his estate to his trustees upon 
trust for conversion, etc., and to pay the income thereof to his wife 
during her life, and after her death as to one-half thereof as his 
wife should by deed or will appoint and as to the other half to 
certain named relatives or their issue. The wife survived A. 
(2) By her will the wife appointed and gave all the moneys over 
which she had a power of appointment under the will of A (her 
late husband) and all other effects of which she died possessed 
to a brother-in-law B, subject to the payment of her debts, 
funeral and testamentary expenses, ‘“‘ and also of the following 
legacies ’’ (here follows a list of legacies to various relatives). 
There is no other disposition, residuary or otherwise, in the 
wife’s will. (3) B predeceased the wife, so it seems clear there 
is an intestacy as to what B would have taken if he had survived 
the wife and that (subject to the legacies) the wife’s estate 
(including the half-share in A’s estate which she had power to 
appoint) passed to some next-of-kin. (4) The question is: Who 
are these next-of-kin? Are they the next-of-kin of A, the 
original testator, or are they the next-of-kin of the wife, who, 
as to the half-share which she had power to appoint, had but a 
life interest with a general power of appointment ? As to the 
wife’s free estate, this, no doubt, goes to her next-of-kin, but as 
to the half-share, does this go to her next-of-kin or to the 
next-of-kin of A? (5) We have said “‘ subject to the legacies ”’ 
because we assume that, although the gift to B was subject 
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thereto, the legatees do not forfeit their legacies by reason of 
the lapse and intestacy. 

A. Where an appointment under a general power fails to take 
effect, as in the present case, the question of whether the property 
devolves as in default of appointment or as part of the donee’s 
estate is one of intention (/te De Lusi’s Trusts (1879), 3 L.R. Ir. 
232). Thus, the donee, by attempting to exercise the power, 
may have shown an intention to take it out of the settlement 
for all purposes, in which event it will form part of the donee’s 
estate, or merely to exercise the power to the limited extent 
expressed in the appointment which has failed. The principal 
rule as applicable to the facts of the present case is that, where 
the donee of the power deals with the settled property and his 
own property as one mass, this shows an intention to take the 
appointed property out of the settlement, and accordingly, if 
the appointment fails, the appointed share will devolve as part 
of the donee’s estate and not to the persons entitled in default 
of appointment. There are a number of decisions on this point, 
but the cases of Re Pinedi’s Settlement (1879), 12 Ch. D. 667 ; 
Willoughby Osborne v. Holyoake (1882), 22 Ch. D. 238; Re 
Horton (1884), 51 L.T. 420; Coxen v. Rowland [1894] 1 Ch. 406 ; 
and Ite Marten {1902} 1 Ch. 314 seem most apposite. In the 
cases such as Laing v. Cowan (1857), 24 Beav. 112; Re Davies’ 
Trusts (1871), L.R. 13 Eq. 163; Re Russell Skinner (1924), 
68 SoL. J. 440; and Re Boyd {1897) 2 Ch. 232, where the property 
in respect of which the appointment failed was held to have 
devolved as in default of appointment, there seems to have been 
no effective residuary gift sufficient to exercise the power under 
s. 27 of the Wills Act, 1837. If this is so, possibly there must 
be an effective residuary bequest in order to take the property 
out of the settlement if the donee’s exercise of the power fails. 
The absence of an effective residuary gift in the present case 
by reason of lapse renders less clear the intention which prima 
facie exists to take the property out of the settlement created 
by A’s will. For this reason we are left with a very real doubt 
in our minds as to the proper principle to be applied, and while 
our opinion is that the property does not go as in default to A’s 
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next-of-kin, but falls to be dealt with as part of B’s general estate, 
we consider that unless all the beneficiaries are sui juris and 
consent, the decision of the court should be obtained. So far 
as concerns the legacies, we agree that these do not fail. 


Adoption—CoNsENT OF PUTATIVE FATHER OF ILLEGITIMATE 
CHILD 


Q. In presenting an application for adoption of an illegitimate 
child, is it necessary to obtain the consent of the putative father 
when his identity and whereabouts are known and no affiliation 
order or agreement to maintain has been obtained ? By s. 2 (4) (a) 
of the 1950 Act no order can be obtained except with the consent 
of the parent or guardian. Clearly the putative father is not a 
guardian and “ parent ’’ is not defined by the Act. In this district 
some summary courts insist on the consent, while others do not. 


A. In Halsbury, vol. 2, p. 579, it is stated that the father of 
an illegitimate child is not recognised by the law of England for 
civil purposes, and Stroud’s Judicial Dictionary, 2nd ed., defines 
‘ parent ’’ as not including the putative father of an illegitimate 
child. Halsbury, vol. 17, p. 682, note (e), Clarke Hall and 
Morrison on Children, 3rd ed., p. 280, and Clarke Hall on the 
Law of Adoption, p. 18, all state that “‘ parent ’’ does not include 
the natural father of an illegitimate child, when dealing specifically 
with the question of consents required to an adoption (Butler v. 
Gregory (1912), 18 T.L.R. 370, is cited). Should it be thought 
advisable from abundant caution to seek the consent of the 
putative father in this particular case, form No. 2 in the Adoption 
of Children (Summary Jurisdiction) Rules, 1949, is appropriate 
once proceedings have been commenced. It is desirable, but not 
essential, that the putative father should sign in the presence of 
a magistrate. Should be refuse to sign the consent, the magis- 
trates hearing the application for an adoption order should be 
asked to dispense with his consent as being unreasonably withheld 
under s. 3 (1) (c) of the Adoption Act, 1950, should they consider 
his consent necessary at all. 
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CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of 
THE SOLICITORS’ JOURNAL] 


Remuneration of Solicitors’ Managing Clerks 


Sir,—It is to be hoped that the letter from “‘ Solmancle ”’ will 
draw some correspondence on this important subject. There is 
a lot to be said for the managing clerk who shoulders the whole 
of the responsibility of ‘‘ running ’”’ a practice with little or in 
some cases no supervision. He justly looks for suitable monetary 
recognition. Others require slight and some a great deal of 
supervision. The establishment charges of one office may vary 
considerably from those of another office. An interview between 
a principal and a managing clerk is often embarrassing to both 
on the subject of an alteration of salary. A happier manner of 
arranging matters might be to refer the consideration to a 
mediator with no power to make a decision but acting with a 
helpful attitude. The mediation should be on the level of, say, 
The Law Society. ‘‘ Solmancle’s ’’ mention of collective action 
is probably not in keeping entirely with his thoughts. 
Sheringham. A. E. HAMLIN. 


’ 
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NOTES AND NEWS 


Honours and Appointments 

The Qvrren has been pleased by Letters Patent under the 
Great Seal of the Realm, bearing date the 24th June, to confer 
the dignity of a Barony of the United Kingdom upon The Right 
Honourable Gavin ‘Turnbull, Baron Simonds, Lord High 
Chancellor of Great Britain, and the heirs male of his body 
lawfully begotten, by the name, style and title of BARON SIMONDs 
of Sparsholt in the County of Southampton. 

Mr. J. NEVILLE Knox, deputy Town Clerk of West Ham, 
has been appointed Town Clerk of Harrogate to fill a vacancy 
caused by the recent death of Mr. James A. Baird. 


Personal Notes 

Mr. Henry William Stephens, solicitor, of Wincheombe, 
celebrated his golden wedding on 4th June. 

Mr. C. M. Clarke, solicitor, of Bristol, was married on 21st June 
to Miss Stella Rosemary Wing, of Langford. 

Mr. George H. Miller, senior bills clerk to Messrs. Booth, 
Wade, Lomas-Walker & Co., of Leeds, retired on 27th June after 
fifty-three years’ service with the firm. 

Mr. A. G. Wood, clerk in charge at Basingstoke County Court, 
has retired after thirty-five years’ service at the court. Tributes 
were paid to his work at the last sitting. 


Miscellaneous 
GENERAL COUNCIL OF THE BAR 
Officers of the Council: Chairman, The Rt. Hon. Sir Hartley 
Shawcross, O.C., M.P.; Vice-Chairman, Mr. H. A. H. Christie, 
Q.C.; Secretary, Mr. W. W. Boulton, T.D.; Assistant Secretary, 
Mr. P. A. O. McGrath, M.C., T.D. 


Oppcial Members: The Attorney General, O.C., M.P; The 
Solicitor General, O.C., M.P. 
Elected Menibers.—Queen’s Counsel : mar, MN: J... Leask, 


Mr. H. A. H. Christie, Mr. Richard O'Sullivan, Sir Godtrey 
Russell Vick, Mr. Neville Gray, D.S.O., Mr. John Maude, 
Mr. M. L. Berryman, Mr. H. I. Nelson, Mr. J. Scott Henderson, 
Mr. 5. Pascoe Hayward, Mr. G. R. Hinchcelitie, Mr. W. Arthian 
Davies, Mr. J. Pennycuick, Mr. FE. Milner Holland, C.B.E., 
Mr. C. P. Harvey, Mr. W. K. Carter, Mr. J. R. D. Crichton, 
Mr. G. G. Baker, O.B.E. 

Outer Bav: Mr. W. F. Waite, Mr. Rk. T. Monier-Williams, 
O.B.E., Mr. C. G. L. Du Cann, Mr. George Maddocks, Mr. P. J. 
Sykes, Mr. L. Herrick Collins, Mr. R. G. Micklethwait, Mr. D. H. 
kobson, Mr. B. S$. Wingate-Saul, Mr. D. G. A. Lowe, Mr. G. N. 
Black, Mr. IK. W. Mackinnon, Mr. P. Malcolm Wright, M.B.E., 
Mr. Alexander I<armel, Mr. R. O. Wilberforce, Mr. C. D. Aarvold, 
O.B.E., Mr. E. Martin Jukes, Mr. FE. Brian Gibbens, Mr. G. H. 
Newsom, Mr. Norman Brodrick, Mr. V. M. C. Pennington, 
Mr. John B. Latey, M.B.E., Hon. J. R. Cumming-Bruce, 
Mr. J. G. 5S. Hobson, O.B.E., Mr. Oliver Lodge, Mr. C. Trevor 
kKeeve, Mr. G. W. Richardson, Mr. H. V. Brandon, M.C., 
Mr. G. Ellenbogen, Mr. W. H. Hughes. 

Additional Members: Mr. KK. S. Carpmael, @.C., *Mr. Eric 
Sachs, Q.C., *Mr. Gilbert J. Paull, Q.C., Rt. Hon. Sir Frank 
Soskice, Q:C., M.P., Mr. Ifor Lloyd, Q.C., Mr. H. I. Willis, Q.C., 
Miss B. A. Bicknell, Mr. N. G. L. Richards, O.B.E., Mr. F. D. 
Barry, Mr. C. R. Wannell. 

* By special resolution of the Bar in General Meeting 
Sth October, 1951. 

Co-opted.—( Member Honoris Causa): Mr. E. A. Godson, M.C. 


UNIVERSITY OF SOUTHAMPTON 
FACULTY OF Law 

The syllabus for the three-year degree course has now been 
appointed. Its aim is to provide a cultural and_ practical 
education in law, training the undergraduate’s mind in capacity 
to think as a lawyer, and in knowledge and grasp of principles. 

The degrees in the Faculty of Law will be B.A., LL.B., LL.M., 
Ph.D. and LL.D. The B.A. is an honours degree, the course 
wherefor extends over three academic years. The undergraduate 
is required to study four subjects in each of the three vears, 
and to pass at the end of each academic vear an examination 
in all four subjects studied during it. The subjects to be studied 
are :— 


(1) In the first 
Equity ; (5) Const 
(2) Legal Method. 
(2) In the second 
Law of Torts; 
(3) In the third 
Law ; (c) Equity ; 

There are no vacan 
Freshman Year, and 
rapidly filled. 


{C) 
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vear: (a) Elements of English La 
itutional Law; (¢) Judicial Systen 


vear: (a) Land Law; (4) Law of Cont 


and (d) Criminal Law. 


$33 


act ; 


year: (a) Comparative Law; | Family 


and (¢d) Theory of Evidence and of Pro 
cies now available for the Michaelmas 
the 1953 Freshman Class places ar 


The North-Western Polytechnic, Prince of Wales 


London, N.W.5, will 


on 22nd September next. Courses are available in preparatio! 


for the London Cham 


hold evening classes in Jaw com 


ber of Commerce Diploma in Cony 


the Royal Society of Arts Group Certificate in Law 


Conveyancing Certificate of The Law Society and the Sol 


Managing Clerks’ A 


ssociation. Classes are also available 


commercial law, company law, mercantile law, law 


transport, law and } 
legal aspects of pure 


rractice relating to negotiable instru: 
hasing and legal aspects of industry 


commerce. Enrolment week is 15th—-19th September 


Further public meetings of the Royal Commission 


Taxation of Profits a1 
Date 
Friday, 11th July 


Friday, Isth July 


Friday, 25th July 


Friday, Ist August 


All meetings will 
Hall, lremple Place, 
at 10.30 a.m. 


THE SOE 


On the 25th April, 
Committee constitute 


that the name of LEON THEVENARD HALLIDAY, of 12 New Court, 


Carey Street, London 
of the Supreme Court 


1d Income have been arranged as fol 
Evidence Irvom 

Fabian Society 

Sir Henry Clay 

Prades Union Congress 


Institute of Chartered Accountant 


England and Wales 
General Council of British Shipping 


Association ot sritish = =Chamber 


Commerce 
Professor k. G. Hawtrey, C.B 
Society of Incorporated \ccounta 
Auditors 
Federation of British Industries 
G. Crowther and R. Bird 
be held in the Incorporated Accé 
Victoria Embankment, London 


[CITORS ACTS, 1932 to 1941 


1952, an order was made by the D1scip! 


d under the Solicitors Acts, 1932 


, W.C.2, be struck oft-¢he Roll of S 
and that he do pay to the compla 


costs of and incidental to the application and inquiry. | 


application of the sai 
directed that the fil 
Registrar of Solicitor 


d Leon Thevenard Halliday the Com 


ing of the Findings and Order wi 


s be suspended during the period, a 
} 


for an appeal and, in the event of an appeal being lods 


the hearing and dete 


‘rmination of such appeal The 


Thevenard Halliday appealed from the said order, and tl 


was heard by the Divisional Court (Queen’s Bene 


h Divis 


the 24th June, 1952, when the Court ordered that th: 


be dismissed with costs to be paid by the said Leon The 
Halliday to the said Registrar of Solicitors and to the comp 


or their respec tive so 


County Borove 


heitors. 





iH OF BARNSLEY DEVELOPMENT I 


lhe above development plan was on 25th June, 1952 


to the Minister of H« 


It relates to land situate within the County Borough of Bar! 


musing and Local Government to! 


A certified copy of the plan as submitted for approval : 


inspected at the Tow 
(Saturdays 9 a.m. to 
with reference to the | 
Ministry of Housing ¢ 


n Halli, Barnsley, from 9 a.m. to 5 
12 noon). Any objection or repres« 
an may be sent in writing to the 5 
ind Local Government, Whitehall, | 


S.W.1, before 23rd August, 1952, and should state the 


on which it is made 


Persons making an objection © 


sentation may register their names and addresses \ 
Barnsley County Borough Council by letter addressed 


town clerk, and will 
eventual approval of 


then be entitled to receive notice 
the plan. 


clure 
105? 


MY 
ny 
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County BorouGH OF DERBY DEVELOPMENT PLAN 

The above development plan was on 20th June, 1952, submitted 
to the Minister of Housing and Local Government for approval. 
It relates to land situate within the County Borough of Derby. 
A certified copy of the plan, as submitted for approval, may be 
inspected at the office of the Borough Surveyor, Council House, 
Derby, from 9 a.m. to 12.30 p.m. and 2 p.m. to 5.30 p.m. 
(Saturdays, 9 a.m. to 12 noon). Any objection or representation 
with reference to the plan may be sent in writing to the Secretary, 
Ministry of Housing and Local Government, Whitehall, London, 
S.W.1, before 30th August, 1952, and should state the grounds 
on which it is made. Persons making an objection or representa- 
tion may register their names and addresses with the Derby 
County Borough Council and will then be entitled to receive 


notice of the eventual approval of the plan. 


HAMPSHIRE DEVELOPMENT PLAN 

The above development pian was on 26th June, 1952, submitted 
to the Minister of Housing and Local Government for approval. 
It relates to land situate within the Administrative County of 
Hampshire and comprises land within the under-mentioned 
districts. Certified copies of the plan as submitted for approval 
have been deposited for public inspection at: (1) The County 
Planning Office, Litton Lodge, Clifton Road, Winchester : 
(2) The Area Planning Office, 20 High Street, Fareham ; (3) The 
\rea Planning Office, Municipal Buildings, Basingstoke ; 
Area Planning Office, Hollymount, Lyndhurst. 

Certified extracts of the plan so far as it relates to the under- 
mentioned districts have also been deposited for public inspection 
at the places mentioned below : : 





SOLICITORS’ 


(4+) The 


District Place where extracts may be inspected 
t Aldershot Municipal Buildings, Aldershot 
gh ot Andover seech Hurst, Weyhill Road, Andover 





nigh ot Basingstoke 


t Christchurch 


Borough of Eastleigh 

Bor vl ! (Gosport 

Bore ft Lymington 
Boroug i Romsey 

City of W hester 

Urban Di- t of Alton 

Urban District of Fareham 
Urban 1D it of Farnborough 
Urban Dnstret of Fleet 

Urban bnstrict of Havant and Waterloo 
Urban District of Petersfield 
Rural District of Alton 

Rural District of Andover 


Kural District of Droxtord 

Rural District of Hartley Wintney : 
Kural District of Kingsclere and Whitehurch 
Rural District of the New Forest 


Municipal Buildings, Basingstoke 

fown Hall, Christchurch 

Fown Hall, Eastleigh 

Town Hall, Gosport 

fown Hall, Lymington 

Town Hall, Romsey 

Cruildhall, Winchester 

Council Offices, Alton 

Westbury Manor, West Street, Fareham 
fown Hall, Farnborough 


U.D.C. Offices, Reading Road, Fleet 
flown Hall, Havant 

flown Hall, Petersheld 

Barton End, Alton 

R.D.C. Offices, Junction Road. Andover 


Fastlands, London Road, Basingstoke 
Council Offices, Bishop's Waltham 
Council Offices, Hartley Wintnes 
Council Offices, Kingsclere 

Council Offices, Lyndhurst 

The Old College, Peterstield 


Rural District of Peterstield 

Rural District of Ringwood and Fordingbridge 
Rural District of Romsey and Stockbridge 
Rural District of Winchester 


Public Offices, Ringwood 
Council Offices, Duttons Road, Ronisey 
45 Romsev Road, Winchester 





The copies or extracts of the plan so deposited may be inspected 
during normal office hours. Any objection or representation 
with reference to the plan may be sent in writing to the Secretary, 
Ministry of Housing and Local Government, Whitehall, London, 
S.W.1, before 16th August, 1952, and should state the grounds 
onwhich it is made. Persons making an objection or representation 
may register their names and addresses with the Hampshire 
County Council and will then be entitled to receive notice of the 
eventual approval of the plan. 


NorTH RKipiInG OF YORKSHIRE DEVELOPMENT PLAN 

The above development plan was on 28th June, 1952, submitted 
to the Minister of Housing and Local Government for approval. 
It relates to land situate within the Administrative County of the 
North Riding of Yorkshire and includes a town map for the 
South Tees-side area of the Riding which relates to the Boroughs 
of Redcar and Thornaby, the Urban Districts of Eston and 
Saltburn and Marske-by-the-Sea, and parts of the Urban District 
of Guisborough and of the Rural District of Stokesley. 

Certified copies of the plan, including the town map for the 
South Tees-side area, as submitted for approval have been 
deposited for public inspection at the County Hall, Northallerton, 
and the Area Planning Office, Westgate, Guisborough. 

A certified copy of the plan, excluding the town map for the 
South Tees-side area, has been deposited for public inspection at 
the Area Planning Office, 22 St. Hilda’s Terrace, Whitby. 
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Certified extracts of the town map for the South Tees-side 
area have been deposited for public inspection at the offices of 
the following local authorities :— 

Redcar Borough Council, Thornaby Borough Council, Eston 
Urban District Council (Office of the Engineer and Surveyor, 
Normanby Road, South Bank), Saltburn and Marske-by-the- 
Sea Urban District Council. 

The copies of the development plan and town map so deposited 
may be inspected from 9 a.m. to 5 p.m. (Saturdays 9 a.m. to 
12 noon). 

Any objection or representation with reference to the plan 
may be sent in writing to the Secretary, Ministry of Housing and 
Local Government, Whitehall, London, $.W.1, before 18th August, 
1952, and should state the grounds on which it is made. Persons 
making an objection or representation may register their names 
and addresses with the North Riding of Yorkshire County Council 
at the Office of the Clerk of the Council, County Hall, North- 
allerton, and will then be entitled to receive notice of the eventual 
approval of the plan. 


Wills and Bequests 


Mr. John Charlesworth, solicitor, of Wakefield, left £32,118 
(£31,615 net). 


Mr. F. E. Greathead, solicitor, of Pembroke, left £22,571 
(£22,044 net). 
Mr. C. H. Johnson, solicitor, of Manchester, left £23,824. 


He left £1,000 to the parochial church council of the Parish of 
St. James, Moss Side, Manchester, for charitable purposes, and 
£4,000 to the Church Missionary Society. 


Mr. E. M. Nance, solicitor, of Carbis Bay, left 470,405. 


SOCIETIES 


GRAY’S INN 
GRAND Day, 20TH JUNE, 1952 

Grand Day of Trinity Term was held in the newly restored 
Elizabethan Hall at Gray’s Inn on 26th June. It was the first 
Grand Day since 1939 and all the usual customs and ceremonies 
were observed including the circulation of the loving cup when 
the toast ‘To the pious, glorious and immortal memory of 
good Queen Bess ’’ was drunk by all present. The Treasurer 
(The Hon. Mr. Justice Sellers, M.C.) and the Masters of the Bench 
entertained the following guests: The Right Hon. Viscount 
Simon, G.C.S.1L., G.C.V.O., The Right Rev. Bishop M. G. Haigh, 


D.D., The Lord Chief Justice of England (The Right Hon. 
Lord Goddard), the President of the Probate, Divorce and 


Admiralty Division (The Right Hon. Lord Merriman, G.C.V.O.), 
the Treasurer of the Hon. Society of the Inner Temple (The Right 
Hon. Lord Justice Singleton), The Right Hon. Lord Justice 
Hodson, M.C., the Président of the Royal College of Surgeons 
of England (Sir Cecil Wakelev, Bart, IX.B.E.), Marshal of the 
Royal Air Force Sir John Slessor, G.C.B., D.S.O., M.C., Sir Horace 
Evans, K.C.V.O., M.D., F.R.C.P., the President of The Law 
Society (Sir Geottrey Collins). 

The Masters of the Bench present in addition to the Treasurer 
The Hon. Mr. Justice Hilbery, Mr. Noel Middleton, O.C., 


were : 
Mr. N. L. C. Macaskie, Q.C., Sir Harold Derbyshire, M.C., Q.C., 
Mr. Kk. Warden Lee, Sir Arthur Comyns Carr, Q.C., The Hon. 


Mr. Justice McNair, The Right Hon. Sir Hartley Shawcross, ©.C., 
M.P., Leonard Stone, O.B.E., Mr. S. E. Pocock, O.B.E., 
Sir John Forster, K.B.E., Q:C., Mr. Henry Salt, O.C., Mr. H. 
Durley Grazebrook, Q.C., Mr. Percy Lamb, Q.C., The Hon. 
Mr. Justice Devlin, Mr. George Pollock, Q0.C., The Right Hon. 
Sir Lionel Leach, Q.C., Mr. James Mould, Q.C., Mr. A. P. Marshall, 
Q.C., Mr. Edward Maufe, R.A., Mr. C. A. J. Bonner, Mr. G. W. 
Tookey, 0.C., with the Preacher (The Rev. Canon F. H. B. 
Ottley, M.A.) and the Under Treasurer (Mr. O. Terry). 
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